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As  Amendfc'd  in  Board 

/7U/06 


ILE  NO.  060699 


ORDINANCE  NO 


20l-C'ir- 


[Fee  Adjustments.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Article  3.5  to 
adjust  fees  for  Planning  Department  services;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Planning  Department  has  determined  the  proposed  fee 
adjustments  to  be  exempt  from  the  requirements  of  the  California  Environmental  Quality  Act 
(CEQA)  pursuant  to  CEQA  Guidelines  Section  15273(a),  which  exempts  rates,  tolls,  fares  and 
charges  such  as  those  proposed  here. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Article 
3.5,  to  read  as  follows: 

SEC.  350.  FEES,  GENERAL. 

Fees  shall  be  Imposed  in  order  to  compensate  the  Planning  Department  for  the 
cost  of  processing  applications  and  for  the  development  and  revision  of  land  use  controls,  f&f-fhe 
establishment,  abolition  or  modification  of  a  setback  line,  for  signs,  demolition,  rcctassificalwn  of 
property,  conditional  use  authorization,  variance,  or  coastal  zone  permit;  reviewing  permit 
applications  filed  in  and  issued  by  other  City  departments,  institutional  master  plans.  General  Plan 
amendments  and  referrals,  projects  which  require  review  under  Section  295  of  this  Code  (park  shadow 
ordinance)  and  permits  requiring  additional  review  by  nature  of  their  location  within  the  C  3  Disffict 
(Section  309(b))  or  exceptions  from  the  Planning  Code  (Section  309fa/j.  permits  required  under  the 
Office  Development  Limitation  Program  (Sections  320  325).  review  of  rede\elopment plans, 
transferable  development  rights  applications,  projects  requiring  special  review  pursuant  to  Section 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  stnketh rough  italics  Times  New  Roman. 
Board  amendment  additions  are  dou b iejJndejilned ■ 
Board  amendment  deletions  are  s^etlwsugh  normal. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


Page  1 
7/1 1/2006 


AUG  0  8  2006 


■306. 7;  providing  transportation  review  assockiicd  with  project  applications,  providing  policy  and  code 
review  and  interpretation.  Zoning  Administrator  written  determinations  pursuant  to  Section  307(a); 
research,  document  retrieval  and  technical  reports.  Planning  Commission  and  Landmarlis 
Presentation  Advisoij  Board  agendas,  and  notification  of  project  applications.  Fees  shall  be 
charged  and  collected  as  indicated  for  each  class  of  application,  permit,  filing  request  or 
activity  listed  in  Sections  351  through  357  below. 

(a)  Estimated  construction  costs  are  as  defined  by  the  San  Francisco  Building 

Code. 

(b)  All  fees  are  payable  at  time  of  filing  application  or  request,  except  where  noted 
otherwise.  However,  the  Director  of  Planning  or  his/her  desisnee  may  authorize  phased 
collection  of  the  fee  for  a  project  whose  work  is  projected  to  span  more  than  one  fiscal  year. 

(c)  Time  and  Materials.  The  Planning  Department  shall  charge  the  applicant  for  any 
time  and  materials  cost  incurred  in  excess  of  the  initial  fee  paid-charsed  if  required  to  recover  the 
Department  '5  costs  for  providing  services.  The  total  additional  charge  shall  not  exceed  two  times  the 


initial  fee  paid  without  providing  an  estimate  of  cost,  except  as  provided  hclow: 

0)  ^^Ticrc  initial  fee  is  based  upon  two  hours  or  less  of  staff  time,  the  total  additional 

charges  shall  not  exceed  four  times  the  initial  fee  without  providing  an  estimate  of  costs. 


(1)      TJie  Department  shall  charge  time  and  materials  to  recover  the  cost  of  correcting  code 
violations  and  violations  of  Planning  Commission  and  Department  conditions  of  approval  of  use  if  such 


costs  are  not  covered  by  any  permit  or  application  fees  collected  as  part  of  the  legalization  of  such 


violations.  Applications  with  verified  violations  of  this  Code  shall  be  charged  time  and  materials  i 


of fee  for  renotification,  investigation  and  research  relating  to  processing  applications,  where 


the  applicant  has  failed  to  respond  fully,  and  within  the  time  requested,  to  a  notice  of  incomplete 


application  citing  the  code  violations  with  direction  for  their  correction,  not  to  exceed  five  times  the 
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(2)  Where  a  different  limitation  on  time  and  material  charges  is  set  forth  elsewhere 
in  this  Article,  that  limitation  shall  prevail. 

(3)  The  Planning  Department  may  also  charge  for  any  time  and  material  costs 
incurred  by  other  departments  or  agencies  of  the  City  and  County  of  San  Francisco. 

(d)  Refunds.  When  an  application  is  withdrawn  by  the  applicant  prior  to  a  public 
hearing,  or  deemed  canceled  by  the  Planning  Department  due  to  inactivity  on  the  part  of  the 
applicant^  then  the  applicant  shall  be  entitled  to  a  refund  of  the  fee  paid  to  the  Department 
less  the  time  and  matehals  expended  minus  a  $200  processing  fee. 

(e)  Deferred  or  Reduced  Fee. 

(1 )     Any  fraternal,  chantable,  benevolent  or  any  other  nonprofit  organization,  whicfi 
organization  that  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the  United  States 
and  the  Revenue  and  Taxation  Code  of  the  State  of  California  as  a  bona  fide  fraternal, 
charitable,  benevolent  or  other  nonprofit  organization,  or  public  eniiiv  that  suhmits  an  application 

for  the  development  of  residential  units  all  of  which  are  affordable  to  low  and  moderate  income 


households,  as  defined  by  the  United  States  Housing  and  Urban  Development  Department,  for  a  time 


period  that  is  consistent  with  the  policy  of  the  Mcnor  '.v  Office  of  Housing  and  the  San  Francisco 


Redevelopment  Asency,  shall  pay  fees  for  applications  specified  in  Section  352(a),  (g),  (h),  and 


(i)  based  on  time  and  materials  only,  up  to  the  full  fee,  and  may  defer  payment  of  the  fee  until 
(1 )  before  final  Planning  Department  approval  of  the  building  permit,  preparatory  to  issuance 
of  the  building  permit,  before  the  building  permit  is  released  to  the  applicant,  or  (2)  within  one 
year  of  the  date  of  action  on  the  application,  whichever  comes  first,  provided  thai  the  application 
is  for  the  development  of  residential  units  all  of  which  arc  affordable  to  low  and  moderate  income 
households,  as  defined  in  the  Guidelines  of  (he  United  Slates  Housing  and  Urban  DovolopmcM 


Department,  for  a  period  of  20  years,  which  T/n^'-exemption  shall  apply  notwithstanding  the 
Inclusion  in  the  development  of  other  nonprofit  ancillary  or  accessor/  uses. 
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(2)     An  exemption  from  paying  the  full  fees  specified  under  Section  351.  352. 

353.  355.  356.  and  357  may  be  granted  when  the  requestor's  income  is  not  enough  to  pay  for 
the  fee  without  affecting  their  abilities  to  pay  for  the  necessities  of  life,  provided  that  the 
person  seeking  the  exemption  demonstrates  to  the  Planning  Director  or  his/her  desisnee  ^enmg 
Administrator  that  they  are  substantially  affected  by  the  proposed  project. 

(0  Late  Payment 

(I)  Charges  and  Collection  of  Overdue  Accounts.  The  Director  or  his/her  desisnee  shall  call 
upon  the  Bureau  of  Delinquent  Revenues  or  duly  licensed  collection  agencies  for  assistance  in 
collecting  delinquent  accounts  more  than  60  days  in  arrears,  in  which  case  any  additional  costs  of 
collection  may  he  added  to  the  fee  amount  outstanding.  If  the  Department  seeks  the  assistance  of  a 
duly  licensed  collection  agency,  the  approval  procedures  of  Administrative  Code  Article  5,  Section 
10.39-1  et  seq.  will  be  applicable. 

(z)  Fee  Adjustments 

(1)  The  Controller  will  annually  adjust  the  fee  amounts  specified  in  Section  351(d).  (e),  (f),  (s). 
(h),  and  Section  352(b).  (d).  fe),  (2).  (i),  0),  (k),  0),  sm4-mA_(m),  and  Section  353(a).  (c),  (d), 

and  Section  355(b)(1),  (2).  (3).  (4),  (6),  (c),  (d),  (e),  and  Section  356(c).  and  Section  357  by  the  two- 
year  average  consumer  price  index  (CPI)  change  for  the  San  Francisco/San  Jose  Primaiy  Metropolitan 
Statistical  Area  (PMSA).  Effective  September  30.  200%T.  the  fee  amounts  specified  in  Section  351(d), 
(e).  (f).  (2).  (h).  and  Section  352(a).  (b).  (c).  (d).  (e).  (2).  (i).  (k),  (1).  Sf^an6_(m).  and  (n).  and  Section 
353(a).  (b).  (c).  (d).  and  Section  355(a).  (h),  Section  356(c).  (d).  (e),  and  Section  357  will  increase  6.3% 
to  support  an  increase  in  departmental  overhead  from  rent  costs  at  1650  Mission  Street. 


SEC.  351.  MISCELLANEOUS  SERVICES. 

(a)     Agendas  for  Planning  Commission;  W  $35_  annual  subscription  to  cover 


authorize 
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(b)  Agendas  for  Landmarks  Preservation  Advisory  Board:  $-1-9  $35  annual 
subscription  to  cover  costs  of  mailing.  The  Planning  Director  or  his/her  designee,  may  authorize 
exemption  in  those  instances  where  costs  would  impose  financial  hardship. 

(c)  Document  Retrieval:  Files  stored  on-site  -  actual  estimated  costs  for  prinlins  filefs). 
Files  stored  off-site:  -  actual  costs  for  retrieval,  printing  and  return  of  files,  as  specified  in  a  retrieval 
schedule  and  return  of  files  stored  off  site  per  schedule  prepared  by  Director  of  Planning,  or  his/her 
designee.  No  charge  is  allowed  for  labor  costs  incurred  in  document  retrieval,  only  out  of  pocket 
expenses  paid  by  the  Department. 

(d)  Information,  Analysis,  Report  Preparation  and  Presentation,  Research  Sen/ices, 
Data  Requests,  Site  Inspections:  The  costs  of  report  preparation  may  be  amortized  by  factoring 
full-cost  recovery  into  the  pricing  of  such  information  and  reports:  $100  for  frsi  hour  of  staff  time 
$200  as  an  initial  fee,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(e)  Monitoring  Projects: 

(1)      Monitoring  Conditions  of  Approval  and  Mitigation  Measures  Established 
Pursuant  to  an  Environmental  Document  or  a  Public  Hearing  by  the  Planning  Commission  or 
Zoning  Administrator  for  All  Approved  Applications  in  Chapter  31  of  the  Administrative  Code 
or  Sections  352(a)  and  (i),  353(a)  and  (b)  and  355:  $4W  SI  70  as  an  initial  fee,  plus  time  and 
materials  as  set  forth  in  Section  350(c).  for  first  hour  of  staff  time  plus  time  and  materials  as  set  forth  in 
Section  350(c).  This  fee  shall  supersede  project  monitoring  fees  under  prior  Section  352(g}(l}  unless 
required  as  a  condition  of  approval  by  the  Planning  Commission.  For  monitoring  required  subsequent 
to  the  time  of permit  issuance  or  where  no  permit  is  required,  the  fee  will  be  charged  and  collected  by 
the  Department. 

(f)  Project  Review  for  Policy  and  Code  Review  and  Interpretation  for  Prospective 
Projects  for  which  an  Application  has  not  been  Filed,  and  Site-Specific  Design  Guidelines  and 
Code-Complying  Massing  Recommendations:  $2W  $300  for  new  construction  and  modifications 
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'Jnited  States  Housing  and  Urban  Development  Department,  and  $710  for  all  other  projects,  for  first 
'wo  hours  of  staff  time,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(g)  Project  Notifications  for  an  Individual  or  Organization  Requesting  Notification  of 
^'roject  Applications: 

(1 )  First  Address  or  First  Assessor's  Block  Lot:  $25  per  annum. 

(2)  Additional  Addresses:  $10  for  addresses  in  each  new  Assessor's  Block  Lot 
thereafter,  per  annum. 

(h)  Zoning  Administrator  Written  Determinations  Pursuant  to  Section  307(a;.-  $J00 
for  zoning  letters  of  conformance.  &j-00  $450  for  other  written  determinations  minimum  for  first  hour  of 
staff  time,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(i)  Reactivating  an  application  that  the  Zoning  Administrator  has  deemed  withdrawn 
due  to  inactivity  and  the  passage  of  time,  subject  to  the  approval  of  the  Zoning  Administrator 
and  within  six  months  of  the  date  the  application  was  deemed  withdrawn:  $1.000  $190 plus  time 
and  materials  to  cover  any  additional  staff  costs;-  total  charge  not  to  exceed  twice  the  initial  fee  paid  for 
the  original  application  without  providing  an  estimate  of  cost. 

SEC.  352.  COMMISSION  AND  ZONING  ADMINISTRATOR  HEARING 
APPLICATIONS. 

(a)     Conditional  Use  (Section  303),  Planned  Unit  Development  (Section  304), 
Variance  (Section  305),  Downtown  (C  3)  District  Review  (Section -309)  and  Coastal  Zone  Permit 
(Section  330)  Applications  Commission  Hearing  Fee  Schedule: 

No  construction  cost,  excluding  extension  of  hours  $700 

No  construction  cost ,  extension  of  hours  $1.075 

Estimated  Construction  Cost       Initial  Fee 

Les^r4k€m  $1  to  $9,999  $^  $1.075 
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$10,000  to  $999,999  $W  $1.075  plus  .^^4%  .497%  of  cost  over  $10,000 

$1 ,000,000  to  $4,999,999  S3. 99 5  plus  r^S^  .593%  of  cost  over 

$1,000,000 

$5,000,000  to  $9,999,999  U^r^  $29.  715  plus  .^i4%  .497%,  of  cost  over 

$5,000,000 

$10,000,000  to  $19,999,999        $35.59]  $54.565  plus  .259%,  of  cost  over 

$10,000,000 
$20,000,000  or  more  $52.491  $80.465 

No  constniction  cost  

(b)     Variance  (Section  305) 

Estimated  Construction  Cost  Initial  Fee 

$0- $9.999  $680 


$10,000-  $19,999 

$1,515 

$20,000  andsreater 

$3,025 

Variance  fees  are  subject  to  additional  time  and  maiericd  charses.  as  set  forth  in  Section  350c. 

$10,000  to  $999,999  $601  plus  .277%  of  cost  over  $10,000 

$1,000,000  to  $4,999,999  $3,343  plus  .331'%  of  cost  over  $1,000,000 

$5,000,000  to  $9,999,999  $16,583  plus  .277%  of  cost  over  $5,000,000 

$10,000,000  to  $19,999,999  $30,133  plus  .N5%j  of  cost  over  $10,000,000 

$20,000,000  or  more  $44,933 

No  construction  cost  $601 

(c)  Downtown  (C-3)  District  Review  (Section  309)  and  Coastal  Zone  Permit  (Section 
330)  Applications  Commission  Hearing  Fee  Schedule: 

Estimated  Construction  Cost  Initial  Fee 

Less  than  $0  to  $9,999  Si^S21 " 
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$1 0,000  to  $999,999  $^  $217  plus  rU4%  .0994%  oi  cost  over 

$10,000 

$1,000,000  to  $4,999,999  $1,979  $1.201  plus  r4M%  .119%  of  cost  over 

$1,000,000 

$5,000,000  to  $9,999,999  $9,819  $5.961  plus  rU4%  .099%  of  cost  over 

$5,000,000 

$1 0,000,000  to  $  19. 000^000-999, P9P        $18,019  $10.911  plus  .ms%  .052%  of  cost  over 

$10,000,000 

$20,000,000  or  more                         $26,619  $16,111 
No  constmction  cost  $356 

(1 )  Applications  v\/ith  Verified  Violations  of  this  Code:  The  Planning  Department  shall 
charse  $170  as  an  initial  fee,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(2)  Where  an  applicant  requests  two  or  more  approvals  involving  a  conditional  use, 
planned  unit  development,  variance.  Downtown  (C-3)  District  Section  309  review,  certificate  of 
appropriateness,  permit  to  alter  a  significant  or  contributory  building  both  within  and  outside  of 
Conservation  Districts,  or  a  coastal  zone  permit  review,  the  amount  of  the  second  and  each 
subsequent  initial  fees  of  lesser  value  shall  be  reduced  to  50  percent,  plus  time  and  materials  as 
set  forth  in  Section  350(c).  This  subsection  shall  not  apply  to  Section  309(a)  exceptions  (Section 

(3)  Minor  project  modifications  requiring  a  public  hearing  to  amend  conditions  of 
approval  of  a  previously  authorized  project,  not  requiring  a  substantial  reevaluation  of  the  prior 
authorization:  $800  plus  time  and  materials  as  set- forth  in  Section  350(c). 

(4)  The  applicant  shall  be  charged  for  any  time  and  materials  beyond  the  initial  fee 
pai4  in  Section  352(a),  as  set  forth  in  Section  350(c). 
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(5)  An  applicant  proposing  significant  revisions  to  a  project  for  which  an  application 
is  on  file  with  the  Planning  Department  shall  be  charged  time  and  materials  to  cover  the  full 
costs  in  excess  of  the  initial  fee.  paid,  not  to  exceed  ihrve  dines  (he  original  fee  wiihouf  provuitng 
an  estimate  of  cost. 

(6)  For  agencies  or  departments  of  the  City  and  County  of  San  Francisco,  the  initial 
fee  for  applications  shall  be  based  upon  the  construction  cost  as  set  forth  above.,  ho^vcvcr.  ihtu 
the  initial  fee  shall  not  exceed  the  initial  fee  established  for  projcets  with  a  construction  cost  of 
$5,000,000.  For  those  projects  with  a  construction  cost  of  $5,000,000  or  more,  the  ageney  or 
department  shall  he  charged  for  any  time  and  materials  beyond  the  initial  fee  paid,  not  to  exceed  three 
times  the  amount  of  the  initial  fee. 

(d)      Discretionary  Review  Request:  $200 for  the  first  Three  hours  of  staff  time 
$4-00$300  as  set  forth  in  Section  jJOrcj-.provided.  however,  that  the  fee  shall  be  S30Q  waived  if 
the  discretionarv  review  request  is  filed  b\La  neighborhood  organization  that:  (1 )  has  been  in 
existence  for  24  months  prior  to  the  filing  date  of  the  request^andi2)  is  on  the  Planning 


Department's  neighborhood  organization  notification  list,  and  (3)  can  demonstrate  to  the 


Planning  Director  or  his/her  designee  that  the  organization  is  affected  bv  th^proposg(l£roie.ci. 


Such  fee  shall  be  refunded  to  the  individual  or  entitv  that  requested  discretionan/  review  in  ttig 


event  the  Planning  Commission  denies  the  Planning  Department's  approval  or  authorization 


upon  which  the  discretionary  review  was  reguested.    Mandatory  discretionary  reviews.  S2.jS3 


$2,805. 

(e)      Institutional  Master  Plan  (Section  304.5). 

(1)      Full  Institutional  Master  Plan  or  Substantial  Revision:  S6.500 for  first  1 00  hours  of 
staff  time  $10,000  plus  time  and  materials  if  the  cost  exceeds  the  initial  fee  as  set  forth  in  Section 
350(c). 
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(2)     Abbreviated  Institutional  Master  Plan:  $65 0 for  first  10  hows  of  staff  time  $1,830 
plus  time  and  materials  if  the  cost  exceeds  the  initial  fee  as  set  forth  in  Section 
350(c). 

(f)  Land  Use  Amendments  and  Related  Plans  and  Diagrams  of  the  San  Francisco 
General  Plan:  Fee  based  on  the  Department's  estimated  actual  costs  for  time  and  materials 
required  to  review  and  implement  the  requested  amendment,  according  to  a  budget  prepared 
by  the  Director  of  Planning,  in  consultation  with  the  sponsor  of  the  request. 

(g)  General  Plan  Referrals:  $^  $2. 700  plus  time  and  materials  if  the  cost  exceeds  the 
initial  fee  for  first  throe  hours  of  staff  time  plus  time  and  materials  for  each  subsequent  hour  of  staff 
time,  as  set  forth  in  Section  350(c).  Total  charge  not  to  exceed  $1,500,  without  providing  an  cslimatc 

(h)  Redevelopment  Plan  Review:  The  Director  of  Planning  shall  prepare  a  budget  to 
cover  actual  time  and  materials  expected  to  be  incurred,  in  consultation  with  the 
Redevelopment  Agency.  A  sum  equal  to  Yz  the  expected  cost  will  be  submitted  to  the 
Department,  prior  to  the  commencement  of  the  review.  The  remainder  of  the  costs  will  be  due 
at  the  time  the  initial  payment  is  depleted. 

(i)  Reclassify  Property  or  Impose  Interim  Zoning  Controls:  $8,878  $6,115. 

(1)  The  applicant  shall  be  charged  for  any  time  and  materials  as  set  forth  in  Section 

350(c). 

(2)  Applications  with  Verified  Violations  of  this  Code:  Tlie  Planning  Devartment  shall 
charge  time  and  materials  as  set  forth  in  Section  350(c). 

(j)      Setback  Line,  Establish,  Modify  or  Abolish:  $1,500  $2,325. 

(k)      Temporary  Use  feeS'rSWG  $340  as  an  initial  fee,  plus  time  and  materials  if  the  cost 
exceeds  the  initial  fee,  for  first  hour  of  staff  time  plus  time  and  materials  as  set  forth  in  Section 
350(c). 
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(1)       Amendments  to  Text  of  the  Planning  Code:  $21,787  $11,495  as  an  initial  fee,  plus 
time  and  materials  if  the  cost  exceeds  the  initial  fee  plus  unic  and  matcriab  as  set  forth  in  Section 
350(c). 

(m)  Initiation  of  Residential  Conservation  controls  by  neighborhood  groups  and  associuuons; 
$6,200  for  each  initiation. 

(m)  (n)  Zoning  Administrator  Conversion  Determinations  Related  to  Service  Station 
Conversions;  $2.270  as  an  initial  fee,  plus  time  and  materials  if  the  cost  exceeds  the  initial  fee. 
(Section  228.4):  Basic  commission  hearing  fee  schedule  with  no  construction  cost  as  sot  forth  in 
Section  352(a)  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(fv)  Conditional  Use  Appeals  to  the  Board  of  Supon/isors  and  Appools  to  the  Board 

of  Appeals: 

(4^  $i00  for  tho  appellant  of  a  conditional  use  authorization  docision  to  the  Board  of 

Supervisors;  provided,  however,  that  tho  foo  shall  be  $200  if  the  appeal  is  filed  by  a 
neighborhood  organization  that:  (1)  has  been  in  oxistonce  for  24  months  prior  to  the  appeal 
filing  date  and  (2)  is  on  the  Planning  Department's  neighborhood  organization  notificat4Qn  list. 

(2^  $200  for  tho  appellant  of  any  Planning  Commission,  Planning  Dopartryfentr-Gf 

Zoning  Administrator  docision  identified  in  this  Section,  Section  353,  or  Section  355  ioAhQ 
Board  of  Appoals,  however,  that  the  fee  shall  bo  $200  waived  if  the  appeal  is  filed  by-a 
neighborhood  organization  that:  (1)  has  been  in  oxistonce  for  24  months  prior  to  tho  appeal 
filing  date  and  (2)  is  on  the  Planning  Department's  neighborhood  organization  notification  list. 

{^)  Such  foes  shall  be  used  to  defray  tho  cost  of  an  appeal  to  tho  Planning 

Department.  At  tho  time  of  filing  an  appeal,  the  Clerk  of  tho  Board  of  Supon.'isors  or  tho 
Exocutivo  Secretary  for  the  Board  of  Appoals,  depending  on  tho  appollato  body,  shall  coUeet 
such  foo  and  fon/vard  tho  foo  amount  to  the  Planning  Department. 

SEC.  353.  DOWNTOWN  APPLICATIONS. 
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(a)  Exception  in  C-3  District  (Section  309):  $5,000  $1,480  as  an  initial  fee,  plus  time  and 
materials  as  set  forth  in  section  350(c)  for  one  or  more  exceptions  to  the  Planning  Code,  which 
shall  not  be  reduced  per  Section  352(c)(2). 

(b)  Modifications  in  C-3  District,  Determination  of  Need  (Section  309):  Same  as 
Basic  commission  hearing  fee  schedule  (Sections  352(c),  352(c)(1)  et  seq.). 

(c)  Office  Development  Limitation  Projects  (Sections  320  through  323):  $3.! 60 
$3,970  per  application  at  initial  intake  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(d)  Transfer  of  Development  Rights  and-Aiilcle  11  Designated  Buildings:  $670 

(1 )  Significant  or  Contributory  Building,  Designation  or  Change  of  Boundan/;  $1.6S6 

$5.120. 

(2)  Conservation  District,  Designation  or  Change  of  Boundary:  $},686$5.120. 

(3)  Permit  to  Alter  a  Significant  or  Contributory  Building  within  a  designated 
Conservation  District,  not  Deemed  Minor  by  the  Zoning  Administrator:  Same  as  for  Certificate  of 
Appropriateness  (Section  356(c)  $6. 760  plus  time  and  materials  in  excess  of  initial  fee  as  set  forth  in 
Section  350(c). 

(4)  Alteration  of  a  Contributory  Building  located  outside  a  Conservation  District  from 
which  no  TDR  has  been  transferred  and  no  issuance  of  a  permit  pursuant  to  Sections  1111 
through  1 1 1 1 .6:  $2S-$6. 760. 

(5)  Significant  or  Contributory  Building  Demolition  in  or  outside  of  a  Conservation 
District  for  which  TDRs  have  been  transferred:  $670,  $6. 760.  This  fee  shall  be  in  addition  to  any 
fee  othenA/ise  required  for  permits  to  alter  or  demolish.  However,  applications  to  demolish  a 
Contributory  Building  located  outside  a  Conservation  District  from  which  no  TDR  has  been 
transferred  or  a  Category  V  Building  in  a  Conservation  District  from  which  no  TDR  has  been 
transferred  are  subject  only  to  the  demolition  fee  contained  in  Section  355(b). 

(6)  Statement  of  Eligibility:  S4jU^  $1,200. 
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(7)  Certificate  of  Transfer,  Execution:  $260  $345. 

(8)  Certification  of  Transfer  of  TDR,  notice  of  use:  $1,171  $1,080. 
SEC.  354.  ENVIRONMENTAL  REVIEW. 

See  Administrative  Code,  Section  34^463  31.21  et  sea,  for  fees. 
SEC.  355.  PERMIT  APPLICATIONS. 

(a)      Building  permit  applications  for  a  nc^^-  building,  change  in  use  or  rt//t^-  alteration  of 
the  exterior  of  an  existing  building,  to  be  collected  by  Central  Permit  Bureau;  provided, 
however,  that  the  fees  charged  for  Planning  Department  approval  at  the  Construction 
Services  Center  for  the  replacement  of  windows  and  doors  shall  be  reduced  to  Vi  the  fee  set 
forth  below. 

Estimated  Construction  Cost  Initial  Fee 

$0  to  $499  mo  $272 

$500  to  $1 ,999  $272  plus  4^  14.27%  oi  cost  over  S500 

$2,000  to  $9,999  U40  MM  plus  3%  2.85%  of  cost  over  S2.000 

$10,000  to  $99,999  $409  $71A  plus  -A%%  .50%  of  cost  over  S1 0.000 


$100,000  to  $499,999 


$M4  $1,164  plus        ._50%  of  cost  over 


$1 00,000  plus  $-94  $70$72  Discretional' 


Review  Surcharge 


$500,000  to  $4,999,999 


$500,000  plus  $-94  S7Q$72  Discretionar\' 


Review  Surcharge 


$5,000,000  or  more 


$44,^64  $20,534  plus  $-94  S70$72  Discretionar\' 


Review  Surcharge 


nruction  cost 


$190  plus  time  and 
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of  initkil  fee  paid,  total  charge  not  to 


times  the  initial  fc 


nthout  providing  an  estimate 


(1 )  Applications  with  Verified  Violations  of  this  Code:  The  Planning  Department  shall 
charse  time  and  materials  as  set  forth  in  Section  350(c). 

(2)  Back-Check  Fee  for  Permit  Revisions:  $4^  $1 70  for  the  initial  fee,  for  first  hour  of 
staff  time  plus  time  and  materials  as  set  forth  in  Section  350(c),  to  be  collected  at  time  of 
permit  issuance. 

(3)  Shadow  Fee  for  New  Construction  or  Alteration  Exceeding  40  Feet  in  Height 
(Section  295):  Additional  $SS2  $390  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(4)  Public  Notification  Fee  for  Projects  Requiring  Public  Notice  Pursuant  to  Section 
31 1 :  Project  sponsor  may  select  Iwo  options  (1)  full  service  public  notification  whereby  the  City 's 
reprographics  department  will  print  and  mail  public  notices,  $51,  plus  $2.60  per  envelope  (subject  to 
increase  based  on  postase  costs),  or  (2)  self  service  public  notification  whereby  by  appointment  the 
Department  will  provide  Planning  Department  labels  for  $0.43  per  label  (subject  to  increase  based  on 
the  cost  of  labels),  and  a  copy  of  the  notice,  $51  $40  for  first  hour  of  staff  time,  plus  time  and  materials 
as  set  forth  in  Section  350(c). 

(5)  For  projects  with  a  construction  cost  of  $5,000,000  or  more,  the  applicant  shall 
be  charged  the  permit  fee  for  a  project  with  a  $5,000,000  construction  cost. 

(6)  Permits  for  solar  panels  shall  be  Vi  the  above  fee  and  over-the-counter  permits  for 
solar  equipment  installation:  $100.00  shall  be  $115  per  permit. 

(b)  Buildins permit  applications  for  a  new  building.: 
Estimated  Construction  Cost  Initial  Fee 

Less  than  $100,000  $1,547,  plus  $?Q§Z2  Discretionary  Review 


Surcharge 
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$100.000  to  $499.999  $1.547  plus  .665%  of  cost  over  SI  00.000  plus 

Discretio}uir)'  Review  Surcharge 
$500.000  to  $4.999.999  $4.207  plus  .513%  of  cost  over  S 5 00.000  plus 

$72  Discretiona/y  Review  Surcharge 
$5.000.000  or  more  $27.292  plus  $7QS72  Discretionary  Review 

Surcharge 

i^(c)  Demolition  Applications,  to  be  collected  by  Central  Permit  Bureau:  S-)00,  SI. 2 50. 

{&)-[d)_  Fire,  Police  and  Health  Department  Permit  Applications  Review:  S4S  $105  initial 
fee  collected  by  the  other  departments  in  conjunction  with  current  fee  collections,  for  firs  i  hour  of  staff 
time  plus  time  and  materials  as  set  forth  in  Section  350(0.10  he  collected  by  the  other  dcparimcms  in 
eonjunction  with  current  fee  collections,  time  and  materials  not  to  exceed  five  times  the  initial  fee 
without  providing  an  estimate  of  cost. 

(^(el  Sign  Applications,  to  be  collected  by  Central  Permit  Bureau:  :  Sm-SllO. 

SEC.  356.  PRESERVATION  APPLICATIONS.  (Article  10). 

(a)  Landmark:  $250. 

(b)  Amendment,  Rescission  or  Designation  of  Historical  District:  S1 .000  plus  time 
and  materials  in  excess  of  initial  fee  paid-as  set  forth  in  Section  350c.  The  Planning  Director  or 
his/her  designee  may  waive  time  and  material  charges  for  the  designation  of  a  historical  district  to 
encourage  citywide  preservation  activities. 

(c)  Certificate  of  Appropriateness:  $500  for  applications  with  an  estimated  construction 
cost  less  than  $1,000;  $1.000  for  applications  with  an  estimated  construction  less  than  $20.000. 
$4,630  for  applications  with  an  estimated  construction  value  $20.000  and  more,  plus  lime  and 
matericds  in  excess  of  initial  fee  as  set  forth  in  Section  350(c). 

Estimated  Construction  Cost  Pee  

Less  than  $1,000  $200  $231 
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$1,000  to  $9,999 


$400  $468 


$  J  0,000 


Comiitional  Use  Fee  Schedule  (Section  352(a)) 


$10,000  to  $999,999 


$468  plus  .539%  of  cost 


$10,000 


$1,000,000  to  $4,999,999 


$5,804  plus  .6^4%  of  cost 


$1,000,000 


$5,000,000  to  $9,999,999 


$31,564  plus  .539%  of  cost  over  $5,000,000 


$10,000,000  to  $19,999,999 


$58,5 14  plus  .281%  of  cost  over  $10,000,000 


$20,000,000 


$86,614 


■uction  cost 


-$234 


(d)  Determination  that  a  building  is  a  compatible  rehabilitation  or  a  compatible 
replacement  building,  pursuant  to  Section  309  or  1 109:  Same  as  for  Conditional  Use  (Section 
352(a)). 

(e)  Processing  and  administering  an  application  for  an  historical  properties  contract 
under  the  California  Mills  Act,  California  Government  Code  Sections  50280—50290:  $4,135, 
$15,000  for  commercial  properties  and  $1,000  for  residential  properties,  for  the  first  four  hours  of  staff 
time  plus  time  and  materials  as  set  forth  in  Section  350(c). 

SEC.  357.  TRANSPORTATION  REVIEW  ASSOCIATED  WITH  PROJECT 
APPLICATIONS. 

Transportation  Study.-  $17,686  $17.390  plus  time  and  materials  as  set  forth  in  Section 
350(a). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 


Tails 


C  ity  Hall 
:  I>  Carlion  B  OotxHett  Plact 
San  Francisco.  CA  94|02~468'J 


Ordinance 


File  Number: 


060699 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Article  3,5  to  adjust  fees  for 
Planning  Department  services;  and  making  environmental  findings. 


July  11,  2006  Board  of  Supervisors  —  AiMENDED 

Ayes:  11  -  Alioto-Pier,  Amnuano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldnck,  Mirkarimi,  Peskm,  Sandoval 

July  11,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkanmi,  Peskm,  Sandoval 

July  1 8,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Duft>',  Elsbemd,  Maxwell,  McGoldnck, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Ma 


City  and  CoiiiUy  of  San  Francisco 


File  No.  060699  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  18,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  060699 


Cily  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  1 2:40  PM  on  7/19/06 
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Amendment  of  the  Uhole 
June  28,  2006. 

FILE  NO.  060482  ORDINANCE  NO. 


[Formula  Retail  Use;  Public  Notice  -  Western  SoMa  Planning  Area  SUD.j 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  803.6  to 

designate  formula  retail  as  a  conditional  use  in  the  Western  SoMa  Planning  Area 

Special  Use  District  and  by  adding  Section  803.7  to  require  public  noticing 

requirements  for  building  permit  applications  in  that  Special  Use  District;  adopting 

findings  including  environmental  findings  and  findings  of  consistency  with  the  General 

Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1. 

Note;  Additions  are  single-underline  Italics  Times  New  Roman; 

deletions  are  strikcthrough  Ualics  Times  Xow  R^ian. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketh rough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  (a)    Pursuant  to  Planning  Code  Section  302,  this  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience  and  welfare 

for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.      17261  ,  and 

incorporates  those  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

060482 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  consistent  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1  (b)  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.      1726I  ,  and  incorporates 

those  reasons  herein  by  reference. 

(c)  The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
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Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     060482  . 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
803.6,  to  read  as  follows: 

SEC.  803.6.  Formula  Retail  Uses  in  the  Western  SoMa  Planning  Area  Special  Use  District, 
(a)  Findings. 

(1)  San  Francisco  is  a  city  of  diverse  and  distinct  neighborhoods  identified  in  large  part  by 
the  character  of  their  commercial  areas. 

(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  sector  and  create  a  supportive 
environment  for  new  small  business  innovations.  One  of  the  eight  Priority  Policies  of  the  City's 
General  Plan  resolves  that  "existing  neighborhood-serving  retail  uses  be  preserved  and  enhanced  and 
future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses  enhanced." 

(3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City's  commercial 
districts. 

(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Francisco,  as  they  are  in 
cities  and  towns  across  the  country. 

(5)  Money  earned  by  independent  businesses  is  more  likely  to  circulate  within  the  local 
neighborhood  and  City  economy  than  the  money  earned  by  formula  retail  businesses  which  often  have 
corporate  offices  and  vendors  located  outside  of  San  Francisco. 

(6)  Formula  retail  businesses  can  have  a  competitive  advantage  over  independent  operators 
because  they  are  typically  better  capitalized  and  can  absorb  larger  startup  costs,  pay  more  for  lease 
space,  and  commit  to  longer  lease  contracts.  Tliis  can  put  pressure  on  existing  businesses  and 
potentially  price  out  new  startup  independent  businesses. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  2 

6/28/2006 

n:\landuse\jmalamut\bo3rcisup\claly\somafr2, doc 


.1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(7)  San  Francisco  is  one  of  a  vefy  few  major  urban  centers  in  the  stale  in  which  housing. 
shops,  work  places,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create  strom  identi  fiable 
neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and  the  City's  mix  of 
architecture  contributes  to  a  strons  sense  of  neighborhood  community  within  the  larger  City 
community. 

(8)  Notwithstanding  the  marketability  of  a  retailer's  goods  or  services  or  the  visual 
attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and  signage  of 
many  formula  retail  businesses  can  detract  from  the  distinctive  character  of  ccrtaui  neighborhood 
commercial  districts. 

(9)  The  increase  of  formula  retail  businesses  in  the  City's  neighborhood  commercial  areas, 
if  not  monitored  and  regidated.  will  hamper  the  City's  goal  of  a  diverse  retail  base  with  distinct 
neighborhood  retailing  personalities  comprised  of  a  mix  of  businesses.  Specifically,  the  unregulated 
and  unmonitored  establishment  of  additional  formula  retail  uses  may  unduly  limit  or  eliminate  business 
establishment  opportunities  for  smaller  or  medium-sized  businesses,  many  of  which  fend  to  be  non- 
traditional  or  unique,  and  unduly  skew  the  mix  of  businesses  towards  national  retailers  in  lieu  of  local 
or  regional  retailers,  thereby  decreasing  the  diversity  of  merchandise  available  to  residents  and 
visitors  and  the  diversity  of  purveyors  of  merchandise. 

(b)  Formula  Retail  Uses:  Permitted  as  a  Conditional  Use.  Formula  retail  uses  are 
permitted  in  the  Western  SoMa  Planning  Area  Special  Use  District  only  as  a  conditional  use. 

(c)  Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby  defined  as  a  t\pe  of  retail 
sales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more  other  retail  sales 
establishments  located  in  the  United  States,  maintains  two  or  more  of  the  following  features:  a 
standardized  array  of  merchandise,  a  standardized  facade,  a  standardized  decor  and  color  scheme,  a 
uniform  apparel,  standardized  signage,  a  trademark  or  a  ser\ncemark. 
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(1)  Standardized  array  of  merchandise  shall  he  defined  as  50%  or  more  of  in-stock 
merchandise  from  a  single  distributor  hearing  uniform  markings. 

(2)  Trademark  shall  he  defined  as  a  word,  phrase,  symbol  or  design,  or  a  combination  of 
words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  the  goods  from  one 
party  from  those  of  others. 

(3)  Servicemark  shall  he  defined  as  word,  phrase,  symbol  or  design,  or  a  combination  of 
words,  phrases,  syinbols  or  designs  that  identifies  and  distinguishes  the  source  of  a  service  from  one 
party  from  those  of  others. 

(4)  Decor  shall  be  de  fined  as  the  style  of  interior  finishings,  which  may  include  but  is  not 
limited  to,  style  of  furniture,  wallcoverings  or  permanent  fixtures. 

(5)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such  as  on  the 
furnishings,  permanent  fixtures,  and  wallcoverings,  or  as  used  on  the  facade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a  building,  including  awnings,  looking 
onto  a  street  or  an  open  space. 


(7)       Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but  not 
limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat,  and  pins  (other  than  name  tags)  as 


well  as  standardized  colors  of  clothing. 


(8)  Signage  shall  be  de  fined  as  business  sign  pursuant  to  Section  602.3  of  the  Planning 

Code. 

(9)  "Retail  sales  activity  or  retail  sales  establishment"  shall  include  the  following  uses,  as 
defined  in  Article  8  of  this  code:  "bar, "  "drive-up  facility, "  "eating  and  drinking  use, "  "restaurant,  large 


22 
23 
24 
25 


fast-food, "  "restaurant,  small  fast-  food.  "  "restaurant,  full-service, "  "sales  and  services,  other  retail, " 


"sales  and  services,  nonretail, "  "movie  theater, "  "amusement  game  arcade, "  and  "take-out  food. '' 
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(d)  Determination  of  Formula  Reiail  Use.  If  the  City  determines  that  a  hmldins  permit 
application  or  building  permit  subject  to  this  section  of  the  Code  is  for  a  'formula  retail  use. "  the 
building  permit  applicant  or  holder  hears  the  burden  of  proving  to  the  City  that  the  proposed  or 
existing  use  is  not  a  "formula  retail  use. " 

(e)  Permit  Application  Processing.  After  the  effective  date  of  this  ordinance,  any  building 
permit  application  determined  by  the  City  to  he  for  a  "formula  retail  use"  that  does  not  identify  the  use 
as  a  "formula  retail  use"  is  incomplete  and  cannot  be  processed  until  tlie  omission  is  corrected. 

(f)  Discrotionary  Review  Guidelinos.  When  considering  any  roquost  fof 

the  guidelines  established  by  or  pursuant  to  Section  703.3(h)  of  this  Code. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
803.7,  to  read  as  follows: 

SEC.  803. 7.  Permit  Review  Procedures  in  the  Western  SoMa  Plannim^  Area  Special  Use 
District  established  pursuant  to  Section  823  of  this  Code.  All  buildins  permit  applications  for 
demolition,  new  construction,  alterations  which  expand  the  exterior  dimensions  of  a  building,  or 
changes  in  use  to  a  formida  retail  use  as  defined  in  Section  803.6  of  this  Code,  a  bar  as  defined  in 
Section  890.22.  a  walk-up  facility  as  defined  in  Section  890. 140,  other  institution  as  defined  in  Section 
890.50.  a  full-service  restaurant  as  defined  in  Section  890.92,  a  large  fast-food  restaurant  as  c 


Section  890.91  ,  a  small  fast-food  restaurant  as  defined  in  Section  890.90.  a  massase  estcihlishment  as 


defined  in  Section  890.60,  an  outdoor  activity  area  as  defined  in  Section  890.  71.  or  an  adult  or  other 
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entertainment  me  as  defined  in  Sections  890.36  and  890.37,  respectively,  shall  be  subject  to  the 
notification  and  review  procedures  required  by  Section  312  of  this  Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


HDeiiuty  City  / 


.  BOYfJIAN  0 
ty  Attorney 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  803.6  to  designate  formula 
retail  as  a  conditional  use  in  the  Western  SoMa  Planning  Area  Special  Use  District  and  by  adding 
Section  803.7  to  require  public  noticing  requirements  for  building  permit  applications  in  that  Special 
Use  District;  adopting  findings  including  environmental  findings  and  findings  of  consistency  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101 .1. 
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July  18,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Amnnano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
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Consolidated  Annual  Salary  Ordinance  enumerating  positions  in  the  Annual  Budget  and  Appropriation 
Ordinance  for  the  Fiscal  Year  ending  June  30,  2007,  continuing,  creating  or  establishing  these 
positions;  enumerating  and  including  therein  all  positions  created  by  Charter  or  State  law  for  which 
compensations  are  paid  from  City  and  County  funds  and  appropriated  in  the  Annual  Appropriation 
Ordinance;  authorizing  appointments  or  continuation  of  appointments  thereto;  specifying  and  fixing  the 
compensations  and  work  schedules  thereof;  and  authorizing  appointments  to  temporary  positions  and 
fixing  compensations  therefor. 
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Ordinance 


File  Number: 


060729 


Date  Passed: 


Consolidated  Budget  and  Annual  Appropriation  Ordinance  appropriating  all  estimated  receipts  and  all 
estimated  expenditures  for  the  City  and  County  of  San  Francisco  for  fiscal  year  ending  June  30,  2007. 


July  1 1,  2006  Board  of  Supervisors  —  CONTTNL'ED 

Ayes:  1 1  -  Alioto-Pier,  Atnmiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  ]  8,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  DIVIDED 
Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 
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Amendment  of  the  Whole  rs  ,  fr~      /i  / 

_  in  Board  S  ' 

FILE  NO.      O^O^i/^  7/11/06         ORDINANCE  NO.  ^ 


[Minimum  Wage  Implementation  and  Enforcement.] 


Ordinance  (1)  amending  Chapter  12R  of  tho  San  Francisco  Adm^^mstfative  Code 
(Minimum  Wage  Ordinance)  to  impose  an  annual  foe  upon  emfik>yers-to^ defray  the 

umWage-Ofdi nance,  (2) 
expanding  the  powers  and  duties  of  the  Office  of  Labor  Standard  Enforcement  to 
implement  and  enforce  the  Minimum  Wage  Ordinance,  and  (3)  making  findings 

^^esouFces-Code^ection 
e-are-not-a  "project^ 
of  meeting  operating  expenses  oi  tne 
Office  of  Laber-Standards  Enforcement  or  succossor-departmorv^of^the^ity  af .d 

direct  and  indirect  ovorhoad  charges,  attributable  to  the  implomontation  afH< 
enforcement  of  the  Minimum  Wage  Ordinance 


Note:  Additions  are  single-underline  italics  Times  New  Roman, 

deletions  are  stnkcthrough  italics  T-Hncs  Now  R<^man. 
Board  amendment  additions  are  d o gj) ie^ u nde rl in ed . 
Board  amendment  deletions  are  stfikethrob§h  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings  and  Declarations. 
The  Board  of  Supervisors  finds  and  declares  the  following: 
(a)  To  protect  the  public  health,  safety  and  welfare  of  the  residents  and  of  the 
employees  who  work  in  the  City  and  County  of  San  Francisco  ("City"),  it  is  essential  that  all 
persons  working  in  the  City  earn  wages  sufficient  to  pay  for  nutritious  food,  habitable  living 

DOCUMENTS  DEPT. 
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accommodations,  medications  and  basic  medical  care,  clothing,  public  transportation  and 
other  basic  goods  and  services  to  ensure  a  healthy  life  for  employees  and  their  dependents. 

(b)  Jobs  that  pay  the  City's  minimum  wage  promote  a  more  stable  workforce  in  San 
Francisco,  increasing  consumer  income,  decreasing  poverty,  and  invigorating  neighborhood 
businesses,  compared  to  jobs  that  pay  lower  wages.  When  businesses  do  not  pay  the  City's 
minimum  wage,  the  surrounding  community  and  San  Francisco  taxpayers  bear  many  of  the 
associated  costs  in  the  form  of  increased  demand  for  taxpayer-funded  services,  including 
homeless  shelters,  soup  kitchens,  and  healthcare  for  the  uninsured.  In  addition,  law  abiding 
businesses  suffer  from  unfair  competition  when  other  businesses  do  not  pay  the  City's 
minimum  wage  to  their  employees. 

(c)  A  2003  study  by  U.C.  Berkeley  economists  commissioned  by  the  San  Francisco 
Board  of  Supervisors,  Raising  Pay  in  a  High  Income  Economy:  The  Economics  of  a  San 
Francisco  Minimum  Wage,  Reich,  &  Laitinen  (2003),  found  that  minority  workers  are 
disproportionately  represented  among  San  Francisco  low-wage  workers.  Among  full-time 
workers,  Hispanics  and  African-Americans  are  twice  as  numerous  among  workers  earning 
less  than  $9  per  hour  than  they  are  in  the  workforce,  while  Asian-Americans  are  over- 
represented  by  one-fifth.  Among  part-time  workers,  while  Asian-American  workers  account  for 
36  percent  of  the  workforce  in  San  Francisco,  they  make  up  nearly  half  of  the  low-paid  part- 
timers. 

(d)  Low-wage  worker  advocacy  groups  including  Chinese  Progressive  Association 
(CPA),  The  Legal  Aid  Society  ~  Employment  Law  Center,  La  Raza  Centre  Legal,  Young 
Workers  United  and  People  Organized  to  Win  Employment  Rights  report  that  violations  of  the 
City's  minimum  wage  and  other  labor  laws  are  still  widespread  in  San  Francisco.  For  example, 
based  on  worker  surveys  and  labor  market  research,  CPA  estimates  that  approximately  9,000 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  2 
6/20/2006 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Chinese  American  restaurant  and  garment  workers  in  San  Francisco  are  currently  being  paid 
A/ages  below  the  City's  established  minimum  wage. 

(e)  According  to  a  1999  study,  Minimum  Wage  Enforcement  and  the  Low-Wage 
Labor  Market,  Wial  (1999),  a  major  flaw  in  the  current  system  of  federal  and  state  minimum- 
wage  enforcement  is  that  the  basic  enforcement  scheme  puts  almost  exclusive  responsibility 
for  enforcement  in  the  hands  of  governmental  enforcement  agencies  and  individual  workers 
(who  must  complain  to  the  public  agency).  By  themselves,  the  public  agencies  and  individual 
workers  lack  the  knowledge,  incentives,  and/or  resources  to  enforce  the  minimum  wage 
against  employers  who  are  determined  to  violate  minimum  wage  laws.  The  public  agencies 
are  familiar  with  the  law  but  lack  resources  and  detailed,  up-to-date,  "on-the-ground" 
knowledge  of  what  is  happening  at  the  worksite,  individual  workers  have  the  worksite 
knowledge  that  the  public  agency  lacks  but  do  not  know  the  law,  are  afraid  to  complain  or  sue. 
and  lack  the  resources  and  economic  incentives  to  sue.  The  result  is  a  systematic  bias 
toward  under-enforcement. 

(f)  In  November  2003  the  San  Francisco  voters  enacted  Proposition  L.  the 
Minimum  Wage  Ordinance,  codified  in  Chapter  12R  of  the  San  Francisco  Administrative 
Code.  The  Minimum  Wage  Ordinance  became  effective  February  23.  2004  and  requires 
employers  to  pay  employees  (including  temporary  and  part-time  employees)  who  work  two  (2) 
or  more  hours  per  week  a  minimum  hourly  wage  for  work  performied  in  San  Francisco,  unless 
the  individual  is  exempt  from  the  state  minimum  wage. 

The  minimum  wage  was  initially  set  at  $8.50  per  hour.  There  was  a  two-year  transition 
period  for  small  businesses  with  fewer  than  ten  (10)  employees  and  for  nonprofit  corporations. 
The  minimum  wage  for  small  businesses  and  nonprofit  corporations  took  effect  January  1 . 
2005  and  is  currently  $8,82  per  hour.  To  prevent  inflation  from  eroding  the  real  wages  of 
employees,  the  minimum  wage  is  increased  annually  by  the  prior  year's  increase,  if  any.  in  the 
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Consumer  Price  Index  for  urban  wage  earners  and  clerical  workers  for  the  San  Francisco- 
Oakland-San  Jose  metropolitan  statistical  area  ("CPI").  Effective  January  1 ,  2006,  the 
minimum  wage  for  employers,  including  small  businesses  and  nonprofits,  is  $8.82  as  a  result 
of  the  CPI  adjustment  that  took  effect  January  1 ,  2006.  Employees  who  are  not  paid  the 
required  minimum  wage  may  file  a  wage  claim  with  the  Living  Wage/Living  Health  Division  of 
the  Office  of  Labor  Standards  Enforcement,  or  may  file  a  lawsuit  in  court  against  his  or  her 
employer. 

(g)  The  Department  of  Administrative  Services'  Office  of  Labor  Standards  Enforcement 
("OLSE")  is  responsible  for  the  implementation  and  enforcement  of  the  Minimum  Wage 
Ordinance.  It  is  required  to  publish  and  make  available  to  Employers  by  December  1  a 
bulletin  announcing  the  adjusted  Minimum  Wage  rate  for  each  upcoming  year.  In  addition, 
OLSE  is  required  publish  and  make  available  to  Employers,  in  all  languages  spoken  by  more 
than  five  percent  of  the  San  Francisco  work  force,  a  notice  suitable  for  posting  by  employers 
in  the  workplace  that  informs  employees  of  the  current  minimum  wage  rate  and  of  their  rights 
under  the  ordinance.  The  Minimum  Wage  Ordinance  requires  that  employers  post  the  notice 
published  each  year  by  OLSE  in  a  conspicuous  place  at  any  workplace  or  job  site.  Employers 
are  also  required  to  provide  the  employer's  name,  address  and  telephone  number  in  writing  to 
each  employee  at  the  time  of  his  or  her  hire.  Employers  are  also  required  to  retain  payroll 
records  for  a  period  of  four  years  and  allow  access  to  such  records  by  OLSE  to  monitor 
compliance  with  the  Minimum  Wage  Ordinance. 

(h)  During  the  first  two  years  of  enforcement,  OLSE  received  137  worker  claims 
against  businesses  that  include  hotels,  restaurants,  retail  stores,  retirement  and  group  homes, 
a  gas  station,  car  wash,  warehouse,  auto  body  shop,  medical  lab,  and  businesses  for 
janitorial,  limo  /  shuttle,  educational  tutoring  services,  and  security  services.  OLSE  recovered 
approximately  $400,000  in  back  wages  for  962  workers.  OLSE  has  found  that  some  small 
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employers  have  benefited  from  early  enforcement  intervention  by  OLSE  and  have  avoided 
larger  financial  liability  that  would  have  accumulated  over  a  more  extended  penod  of  time. 

(i)      OLSE  has  found  that  it  is  common  that  individuals  and  businesses  deal  in  cash 
and/or  use  other  schemes  to  conceal  the  actual  hours  v/orked  and  the  true  wage  liability, 
robbing  employees  not  only  of  wages,  but  also  other  benefits  including  disability  and 
unemployment  insurance.  By  doing  this  they  gain  an  unfair  competitive  advantage  over 
businesses  that  comply  with  the  law  and  force  law-abiding  businesses  and  people  to  pay 
higher  taxes. 

(j)       Minimum  wage  enforcement  at  OLSE  is  currently  staffed  by  three  2992  Contract 
Compliance  Officer  I's  (one  Spanish  bilingual  and  one  Cantonese  /  Mandarin  bilingual),  one 
1446  Secretary  11  (Cantonese  oilingual),  and  one  2978  Contract  Compliance  Officer  li  who 
supervises  enforcement  of  the  MVVO  as  well  as  the  Minimum  Compensation  Ordinance 
("MCO')  and  Health  Care  Accountability  Ordinance  ("HCAO").  OLSE  has  shifted  resources 
from  enforcement  of  the  MCO  /  HCAO  to  enforcement  of  the  MWO.  Before  OLSE  began  to 
implement  the  MWO,  four  2992  Contract  Compliance  Officers  worked  on  MCO  /  HCAO 
enforcement;  currently  OLSE  has  only  one  Contract  Compliance  Officer  dedicated  to  MCO  / 
HCAO. 

(k)      OLSE  has  found  the  most  common  violations  to  be:  underpayment  of  minimum 
wage,  often  at  the  State  of  California  rate  of  $6.75  per  hour;  failure  to  pay  overtime  to 
minimum  wage  workers;  payment  of  a  set  salary  regardless  of  hours  worked,  resulting  in 
hourly  pay  that  is  less  than  the  minimum  wage;  and  cash  pay  and  failure  to  maintain  accurate 
records  of  hours  worked  and  wages  paid.  The  City  Attorney  has  filed  the  first  lawsuit  to 
recover  back  wages  owed  under  the  MWO. 

(I)      OLSE  has  collaborated  with  the  U.S.  Department  of  Labor  and  the  California 
Division  of  Labor  Standards  Enforcement  to  implement  best  practices  regarding  investigative 
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strategies  and  enforcement  procedures.  OLSE  has  however,  implemented  several  practices 
that  lead  to  successful  enforcement  that  may  be  less  efficient  but  more  effective  than 
procedures  at  other  agencies.  OLSE  works  to  maintain  claimants'  confidentiality  to  the 
greatest  extent  possible.  OLSE  reviews  the  entire  payroll  of  a  business  when  receiving  a 
claim  from  an  individual  worker.  Rather  than  assess  penalties  and  shut  down  businesses, 
OLSE  works  with  business  owners  to  educate  them  about  wage  and  hour  laws  and  to  monitor 
changes  in  their  business  practices. 

(m)     The  MWO  requires  OLSE  to  publish  and  make  available  a  bulletin  announcing 
the  annually  adjusted  minimum  wage  rate  and  multilingual  notice  for  posting  at  every 
business.  OLSE  has  mailed  the  bulletin  and  poster  annually  (2004,  2005,  and  2006)  to  over 
90,000  businesses  registered  in  San  Francisco.  OLSE  maintains  a  multilingual  MWO 
telephone  hotline  and  website.  Other  educational  outreach  efforts  have  included  posters  on 
MUNI  buses,  articles  and  notices  in  the  major  and  community  based  newspapers,  notices  on 
SFGTV,  presentations  to  business  organizations,  community  groups,  and  community  radio. 
Every  mailing  and  outreach  event  results  in  increased  requests  for  information  and  additional 
claims  for  back  wages. 

(n)      OLSE  recognizes  the  need  to  further  expand  outreach  to  inform  employers  of 
their  obligations  and  employees  of  their  rights  under  the  ordinance. 

(o)     OLSE  has  increased  education  and  community  outreach  to  disseminate  the 
message  that,  effective  January  1,  2006,  all  San  Francisco  businesses  are  required  to  pay  the 
same  minimum  wage  rate  of  $8.82  per  hour.  Since  posters  were  mailed  to  alt  San  Francisco 
registered  businesses  in  January,  OLSE  has  responded  to  hundreds  of  telephone  inquines 
and  has  experienced  substantial  increased  wage  claim  activity.  It  will  be  difficult  for  OLSE  to 
address  the  additional  workload  in  a  timely  manner. 
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(p^  The  too  \jp&n  omployors  subject-4Q  the  MtfHfmim-W-age  Qrciiftanco  impo&od  by 

eation  of  the  foo  rovontjoG  to  implemef\tatiofvanci-6fifofGefflef>t  of  the 
fit  GmployoGs  3g  well  as  law  atjidinQ  omployorc 
ysrs  who  do  not  pay  tho  minimum  waQO  to  thoir 


{^Q}    The  Section  12R.13  of  the  Administrative  Code  authorizes  the  Board  of 
Supervisors  to  amend  the  Minimum  Wage  Ordinance  with  respect  to  the  implementation  or 
enforcement  thereof ,  but  not  as  regards  its  substantive  requirements  or  scope  of  coverage. 
This  ordinance  is  adopted  pursuant  to  the  Board's  authority  under  Section  1 2R.13  af>d 
imposoG  an  annual  feo  upon  omployors  subjoct4o  the  M4nimum  Wage-Q^nanGe4o-deffay4^ 

requirements  of  the  Minimum  Wage  Ordinance.  For  purposes  of  admtfH&tfativc  cofwenieReer 

fee  imposed  for  the  initial  issuance  and  arwual  renewals  of  tho  Businoss  Registratiop 
Certificate  required  of  all  persons  engaging  ift-i^usinoss  in  t^Gi^under  Articles  6  and  1-2  of 
tho  Business  and  Tax  Regulations  Codo. 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  12R.7(b)  and  adding  Sections  12R.14  through  12R.28,  to  read  as  follows: 

SEC.  12R.7.  IMPLEMENTATION  AND  ENFORCEMENT. 

(a)  Implementation.  The  Agency  shall  be  authohzed  to  coordinate  implementation 
and  enforcement  of  this  Chapter  and  may  promulgate  appropnate  guidelines  or  njles  for  such 
purposes.  Any  guidelines  or  rules  promulgated  by  the  Agency  shall  have  the  force  and  effect 
of  law  and  may  be  relied  on  by  Employers,  Employees  and  other  parties  to  determine  their 
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rights  and  responsibilities  under  this  Chapter.  Any  guidelines  or  rules  nnay  establish 
procedures  for  ensuring  fair,  efficient  and  cost-  effective  implementation  of  this  Chapter, 
including  supplementary  procedures  for  helping  to  inform  Employees  of  their  rights  under  this 
Chapter,  for  monitoring  Employer  compliance  with  this  Chapter,  and  for  providing 
administrative  hearings  to  determine  whether  an  Employer  or  other  person  has  violated  the 
requirements  of  this  Chapter. 

(b)     Administrative  Enforcement.  The  Agency  is  authorized  to  take  appropriate  steps 
to  enforce  this  Chapter.  The  Agency  may  investigate  any  possible  violations  of  this  Chapter 
by  an  Employer  or  other  person.  Where  the  Agency  has  reason  to  believe  that  a  violation  has 
occurred,  it  may  order  any  appropriate  temporary  or  interim  relief  to  mitigate  the  violation  or 
maintain  the  status  quo  pending  completion  of  a  full  investigation  or  hearing.  Where  the 
Agency,  after  a  hearing  that  affords  a  suspected  violator  due  process,  determines  that  a 
violation  has  occurred,  it  may  order  any  appropriate  relief  including,,  but  not  limited  to, 
reinstatement,  the  payment  of  any  back  wages  unlawfully  withheld,  and  the  payment  of  an 
additional  sum  as  an  administrative  penalty  in  the  amount  of  $50  to  each  Employee  or  person 
whose  rights  under  this  Chapter  were  violated  for  each  day  or  portion  thereof  that  the  violation 
occurred  or  continued.  A  violation  for  unlawfully  withholding  wages  shall  he  deemed  to  continue 
from  the  date  immediately  following  the  date  that  the  wages  were  due  and  payable  as  provided  in  Part 
1  (commencing  with  Section  200)  of  Division  2  of  the  California  Labor  Code,  to  the  date  immediately 
preceding  the  date  the  wazes  are  paid  in  full.  Where  prompt  compliance  is  not  forthcoming,  the 
Agency  may  take  any  appropriate  enforcement  action  to  secure  compliance,  including 
initiating  a  civil  action  pursuant  to  Section  7(c)  of  this  Chapter  and/or,  except  where  prohibited 
by  state  or  federal  law,  requesting  that  City  agencies  or  departments  revoke  or  suspend  any 
registration  certificates,  permits  or  licenses  held  or  requested  by  the  Employer  or  person  until 
such  time  as  the  violation  is  remedied.  In  order  to  compensate  the  City  for  the  costs  of 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  8 
6/20/2006 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


investigating  and  remedying  the  violation,  the  Agency  may  also  order  the  violating  Employer 
or  person  to  pay  to  the  City  a  sum  of  not  more  than  $50  for  each  day  or  portion  thereof  and  for 
each  Employee  or  person  as  to  v^hom  the  violation  occurred  or  continued.  Such  funds  shall 
be  allocated  to  the  Agency  and  shall  be  used  to  offset  the  costs  of  implementing  and 
enforcing  this  Chapter.  The  amounts  of  all  sums  and  payments  authorized  or  required  under 
this  Chapter  shall  be  updated  annually  for  inflation,  beginning  January  1 ,  2005,  using  the 
inflation  rate  and  procedures  set  forth  in  Section  4(b)  of  this  Chapter,  An  Employee  or  other 
person  may  report  to  the  Agency  in  v\/riting  any  suspected  violation  of  this  Chapter.  The 
Agency  shall  encourage  reporting  pursuant  to  this  subsection  by  keeping  confidential,  to  the 
maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying  information  of 
the  Employee  or  person  reporting  the  violation.  Provided,  however,  that  with  the  authorization 
of  such  person,  the  Agency  may  disclose  his  or  her  name  and  identifying  inform.ation  as 
necessary  to  enforce  this  Chapter  or  for  other  appropriate  purposes. 

(c)      Civil  Enforcement.  The  Agency,  the  City  Attorney,  any  person  aggrieved  by  a 
violation  of  this  Chapter,  any  entity  a  member  of  which  is  aggrieved  by  a  violation  of  this 
Chapter,  or  any  other  person  or  entity  acting  on  behalf  of  the  public  as  provided  for  under 
applicable  state  law,  may  bring  a  civil  action  in  a  court  of  competent  jurisdiction  against  the 
Employer  or  other  person  violating  this  Chapter  and,  upon  prevailing,  shall  be  entitled  to  such 
legal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  including,  without 
limitation,  the  payment  of  any  back  wages  unlawfully  withheld,  the  payment  of  an  additional 
sum  as  liquidated  damages  in  the  amount  of  S50  to  each  Employee  or  person  whose  rights 
under  this  Chapter  were  violated  for  each  day  or  portion  thereof  that  the  violation  occurred  or 
continued,  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be  awarded 
reasonable  attorneys'  fees  and  costs.  Provided,  however,  that  any  person  or  entity  enforcing 
this  Chapter  on  behalf  of  the  public  as  provided  for  under  applicable  state  law  shall,  upon 
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prevailing,  be  entitled  only  to  equitable,  injunctive  or  restitutionary  relief,  and  reasonable 
attorneys'  fees  and  costs. 

(d)      Interest.  In  any  administrative  or  civil  action  brought  for  the  nonpayment  of  wages 
under  this  section,  the  Asency  or  court,  as  the  case  may  be,  shall  award  interest  on  all  due  and  unpaid 
wases  at  the  rate  of  interest  specified  in  subdivision  fb)  of  Section  3289  of  the  California  Civil  Code, 
which  shall  accrue  from  the  date  that  the  wages  were  due  and  payable  as  provided  in  Part  1 
(commencing  with  Section  200)  of  Division  2  of  the  California  Labor  Code,  to  the  date  the  wages  are 
paid  in  full. 

SEC.  12R.1-1.  MINIMUM  WAGE  IMPLEMENTATION  AND  ENFORCEMENT  FEE. 

(a)  Except  as  providod  in  subsection  (e)  of  this  Section,  there  is  hereby  imposed  an 

annual  foe  upon  every  employer  roquirod  to  pay  the  minimum  wage  imposed  under  this 
Chapter  to  defray  the  City's  costs  of  implementing  and  enforcing  tho  Minimum  Wage 
Ordinance  by  the  Office  of  Labor  Standards  Enforcement  ("OLSE")  and  other  City  agencies 
responsible  therefor,  and  for  the  administrative  and  collection  costs  incurred  by  the  Tax 
Collector  for  collection  of  tho  fee.  The  2006  2007  fiscal  year  (commencing  July  1,  2006)  shall 
bo  the  first  year  for  v^hich  the  annual  feo  shall  be  due.  The  revenues  from  the  fee  shall  be 
deposited  into  tho  San  Francisco  Minimum  Wago  Implementation  and  Enforcement  Fund  set 
forth  in  Section  10.100  370  of  the  San  Francisco  Administrative  Code. 

(fe)  The  fee  imposed  under  this  Section  shall  be  graduated  based  on  tho  annual 

amount  charged  for  the  employer's  business  registration  certificate  (business  license 
registration  fee)  under  Section  855  of  the  Business  and  Tax  Regulations  Code  for  the  same 
fiscal  year.  The  fee  imposed  under  this  Section  for  an  employer  that  is  a  "newly  established 
businoss"(as  defined  in  Section  852.1  of  tho  Business  and  Tax  Regulations  Code)  shall  not 
be-fiforatod  notwithstanding  any  prorating  of  the  foo  for  tho  initial  issuance  of  a  business 
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registration  certificate  for  such  omployor  undep-Se€tiGf)-85&-o^l^e  Bustnes6-^n4-^x 
Regulations  Code.  For  the  2006  2007  fiscal  year  (corftfyteRoift^-Jiily  1 ,  2006^e-fee 
imposed  under  this  Section  shall  be  as  follows: 


If  Employer's  Business  License  Registration  | 
Fee  For  Fiscal  Yoar  2006-2007  Is: 


^25 


¥eaf4 


$0 — No-i 


$23 


^250 


$38 


$§00 


$77 


For  the  2007  2008  fiscal  yoar  (commer>€ing  July  1 ,  2007),  the  foe  imposed  under-#>i6 
Section  shall  bo  as  sot  forth  in  the  following  table.  For  the  2008  2009  fiscal  yeaf 

provided  in  Section  12R.15.  If  no  adjustment  to  the  fee  is  made  unde^^-Seotion  12R.15  or 


other  applicable  law,  the  amount  of  the  fee  for  such  fiscal-yea 
immediately  preceding  fiscal  year. 


shall  be 


•Ahe 


if  Employer's  Business  License  Registration 

And  Enforcement  Fee  For  2007-2008  F4S€aj  i 

Fee  For  Fiscal  Year  2007  2008  Is: 

Yoar  Is: 

$25 

$0 — No  Foo  Imposed  Pursuant  to  Subsoction 
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5Q 


^33 


3250 


^55 


^5QQ 


{€-)  TkQ  fee  shall  bo  duo  and  payable  at  the  same  timo  and  along  with  the  foo 

imposod  under  Article  1 2  of  the  Business  and  Tax  Regulations  Code  for  the  initial  issuanco 
and  annual  renewals  of  business  registration  certificates.  The  Tax  Collector  shall  have  all 
powers  and  may  pursue  all  remedies  for  colloction  of  the  fee  set  forth  in  Articles  6  and  12  of 
the  Business  and  Tax  Regulations  Code  as  apply  to  tho  collection  of  fees  for  business 
registration  cortificatos. 

(4)  It  is  the  intent  of  the  Board  of  Supervisors  that  funds  allocated  from  fee  revenues 

to  OLSE  shall  not  be  used  as  a  roplacemont  for  existing  sources  of  financial  support  for 

(e)  An  organization  that  is  exempt  from  income  taxation  by  Chapter  A  (commencing 

with  Section  23701 )  of  Part  1 1  of  Division  2  of  the  Revenue  and  Taxation  Codo  or  Subchapter 
F  (commencing  with  Section  501)  of  Chapter  1  of  Subtitle  A  of  tho  Internal  Revenue  Code  of 
1986,  as  amended,  as  qualified  by  Sections  502,  503,  50^  and  508  of  the  Internal  Revenue 
Code  of  1986,  as  amended,  shall  be  exempt  from  the  fee  undor  this  Chapter. 

SEC.  12R.15.  ANNUAL  ADJUSTMENT  OF  FEE. 

{a)  Beginning  with  fiscal  year  2008  2009,  the  Controller  shall  each  year  adjust  the 

foe  sot  in  this  Chapter  without  further  action  by  the  Board  of  Supervisors  to  reflect  changes  in 
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(fe)  Not  later  than  April  15th  of  eaeh  year,  the  Dopartmef^^^A^mfntstfaUve 

Ser^tfolter  on  tho 
Rferoe  and-implement  the 
Minimum  Wage  Ordinance,  and  tho  estimated  porcontago  of  such-exfiendkufes-attributablo  tc 

npt  from  the^ee 
ent  authofized  by-tl^is 

Section  cauGO  tho  foo  authorized  by  this  Cha ptor  to  oxcood  the  City's  costs  to-efiforce-and 

from  the  foo  under  Section  12R.1^(o). 

(e)  No  later  than  May  1 5th  of  each  year,  tho  Controller  shall  adjust  the  foo  to-ensufe 

(1)  produces  sufficient  revenue  to  support  the  City's  costs  to  enforce  and-imploment  the 
Minimum  Wage  Ordinance  (excluding  the  portion  of  the  costs  attributable  to  employers 
exempt  from  the  foe  under  Section  12R.1^(e)),  and  (2)  doos  not  produce  revenue  whic^ -is 
projected  to  exceed  such  costs.  If  the  Controller  determines  that4he  foo  and  applicable  price 
index  adjustment  will  either  (1 )  not  adequately  cover,  or  (2)  exceed  the  projected  costs,  tho 

ministrative  Services  shall  submit  IcQislation  that  would  adiust  the  fee  to  the 
appropriate  level. 


SEC.  I2R.^^4.  CIVIL  ACTIONS. 

In  addition  to  the  actions  provided  for  in  Section  !2R.  7(c).  the  City  Attorney  may  bring  a  civil 
action  to  enjoin  any  violation  of  this  Chapter.  The  City  shall  be  entitled  to  its  attorney's  fees  and  costs 
in  any  action  brought  pursuant  to  this  Section  where  the  City  is  the  prevailing  party. 
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SEC.  ]2R.mb.  REMEDIES  CUMULATIVE. 

The  remedies,  penalties  and  procedures  provided  under  this  Chapter  are  cumulative  and  are 
not  intended  to  be  exclusive  of  any  other  available  remedies,  penalties  and  procedures. 

SEC.  }2R.^^^.  ADMINISTRATIVE  PENALTIES  AND  CITATIONS 

(a)  Administrative  Penalties;  Citations.  An  administrative  penalty  may  be  assessed  for  a 
violation  of  the  provisions  of  this  Chapter  as  specified  below.  The  penalty  may  be  assessed  by  means  of 
an  administrative  citation  issued  by  the  Director  of  the  OfTice  of  Labor  Standards  Enforcement. 

(b)  Administrative  Penalty  Amounts.  In  addition  to  all  other  civil  penalties  provided  for  by 
law,  the  following  violations  shall  be  subject  to  administrative  penalties  in  the  amounts  set  forth  below: 

VIOLATION  PENALTY  AMOUNT  

Failure  to  niaintain  payroll  records  or  to  retain  $500. 00 
payroll  records  for  four  years  ~  Administrative 

Code  Section  12R.5(c)    _. 

Failure  to  allow  the  Office  of  Labor  Standards  $500. 00 
Enforcement  to  inspect  payroll  records  - 
Administrative  Code  Section  12R.5(c) 

Retaliation  for  exercising  rights  under  Minimum  $500.00 
Waze  Ordinance  -  Administrative  Code  I2R.6 


The  penalty  amounts  shall  be  increased  cumulatively  by  fi  fty  percent  (50%)  for  each  subsequent 
violation  of  the  same  provision  by  the  same  employer  or  person  within  a  three  (3)  year  period.  The 
maximum  penalty'  amount  that  may  be  imposed  by  administrative  citation  in  a  calendar  year  for  each 
type  of  violation  listed  above  shall  be  $5,000.  In  addition  to  the  penalty  amounts  listed  above,  the 
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Office  of  Labor  Standards  Enforcement  may  assess  enforcement  costs  to  cover  the  reasonable  costs 
incurred  in  enforcing  the  administrative  penalty,  includins  reasonable  allornevs'  fees.  Enforcement 

costs  shall  not  count  toward  the  $.5,000  annual  maximum. 

SEC.  UR.mJ.  VIOLATIONS. 

{a)      Separate  and  Continuing  Violations:  Penalties  Paid  Do  Not  Cure  Violations.  Each  and 
ever)/  day  that  a  violation  exists  constitutes  a  separate  and  distinct  offense.  Each  section  violated 
constitutes  a  separate  violation  for  any  day  at  issue.  If  the  person  or  persons  responsible  for  a 
violation  fail  to  correct  the  violation  within  the  time  period  specified  on  the  citation  and  required  under 
Section  12R.'2^'S^,  the  Director  of  the  Office  of  Labor  Standards  Enforcement  may  issue  subsequent 
administrative  citations  for  the  uncorrected  violationfs)  without  issuini:  a  new  notice  as  otherwise 
required  by  Section  1 2R.2Q'l^{a/.  Payment  of  the  penalty  shall  not  excuse  ihe  faduri:  to  correct  the 
violation  nor  shall  it  bar  any  further  enforcement  action  by  the  City.  If  penalties  and  costs  are  the 
subject  of  administrative  appeal  or  judicial  review,  then  the  accrual  of  such  penalties  and  costs  shall  be 
stayed  until  the  determination  of  suck  appeal  or  review  is  final. 

(b)  Payments  to  City;  Due  Date;  Late  Payment  Penally.  All  penalties  assessed  under 
Section  /27?.48j_Q  shall  be  payable  to  the  City  and  County  of  San  Francisco.  Admiiiistraiivc  penalties 
and  costs  assessed  by  means  of  an  administrative  citation  shall  be  due  within  thirty  (30)  days  from  ihe 
date  of  the  citation.  The  failure  of  any  person  to  pay  an  administrative  penalty  and  costs  within  that 
time  shall  result  in  the  assessment  of  an  additional  late  fee.  The  amount  of  the  late  fee  shall  be  ten  (10) 
percent  of  the  total  amount  of  the  administrative  penalty  assessed  for  each  month  the  penalty  and  any 
already  accrued  late  payment  penalty  remains  unpaid. 

(c)  Collection  of  Penalties:  Special  Assessments.  Tlie  failure  of  any  person  to  pay  a  penalty 
assessed  by  administrative  citation  under  Section  I2R.AS1 6  within  the  time  specified  on  the  citation 
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constitutes  a  debt  to  the  City.  The  City  may  file  a  civil  action,  create  and  impose  liens  as  set  forth 
below,  or  pursue  any  other  lesal  remedy  to  collect  such  money. 

(d)       Liens.  The  City  may  create  and  impose  liens  asainst  any  property  owned  or  operated  by 
a  person  who  fails  to  pay  a  penalty  assessed  by  administrative  citation.  The  procedures  provided  for  in 
Chapter  XX  of  Chapter  10  of  the  San  Francisco  Administrative  Code  shall  govern  the  imposition  and 
collection  of  such  liens. 

SEC.  12R.'2Q^^.  ADMINISTRATIVE  CITATION:  NOTICE  OF  VIOLATION. 

(a)      Notice  and  Opportunity  to  Cure.  The  Director  of  the  Office  of  Labor  Standards 
Enforcement  ("Director")  or  his  or  her  designee  shall  notify  any  person  in  violation  of  the  Code 
provisions  identified  in  Section  12R.A%'\^(b)  of  such  violation  prior  to  the  issuance  of  an  administrative 
citation.  Regardless  of  the  manner  of  service  of  the  notice  under  Section  j2.R.241£,  the  Director  or  his 
or  her  designee  may  post  the  notice  of  violation  by  affixing  the  notice  to  a  surface  in  a  conspicuous 
place  on  property  that  is  (1)  the  person's  principal  place  of  business  in  the  City,  or  (2)  if  the  person's 
principal  place  of  business  is  outside  the  City,  the  fixed  location  within  the  City  from  or  at  which  the 
person  conducts  business  in  the  City,  or  (3)  if  the  person  does  not  regularly  conduct  business  from  a 
fixed  location  in  the  City,  one  of  the  following:  (i)  the  location  where  the  person  maintains  payroll 
records  if  the  notice  of  violation  is  for  violation  of  Section  12R.5(c),  or  fii)  the  johsite  or  other  primary 
location  where  the  person's  employees  perform  services  in  the  City  at  the  time  the  notice  is  posted.  The 
notice  of  violation  shall  specify  the  action  required  to  correct  or  otherwise  remedy  the  violation(s).  The 
person  or  persons  responsible  for  the  violation  shall  be  allowed  not  less  than  ten  (10)  days  from  the 
date  of  the  notice  of  violation  to  establish  that  no  violation  occurred  or  such  person  or  persons  are  not 
responsible  for  the  violation,  or  correct  or  otherwise  remedy  the  violation:  provided,  however,  that  the 
Director  may,  in  his  or  her  discretion,  assign  a  longer  period,  not  to  exceed  twenty-one  (21)  days, 
within  which  to  correct  or  otherwise  remedy  each  violation,  or  establish  that  no  violation  occurred  or 
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such  person  or  persons  are  not  responsible  for  the  violation.  The  Director  mav  consider  the  cost  of 
correction  and  the  time  needed  to  obtain  in  formation,  documents,  data  and  records  for  correction  m 
assigning:  a  specific  period  of  time  within  which  to  correct  or  otherwise  remedy  each  violation,  or 
obtain  and  submit  evidence  that  no  violation  occurred  or  such  person  or  persons  are  not  responsible 
for  the  violation. 

(b)       Issuance  of  Citation.  If  the  person  or  persons  responsible  for  the  violation  fail  to 
comply  with  any  portion  of  a  notice  of  violation  within  the  time  provided,  the  Director  may  issue  an 
administrative  citation  to  the  violator.  The  administralive  citation  shall  be  issued  on  a  form  prescribed 
by  the  Office  of  Labor  Standards  Enforcement. 

SEC.  ;2j?.2419.  ADMINISTRATIVE  CITATION  AND  NOTICE  OF  VIOLATION:  SERVICE 

Service  of  a  notice  of  violation  and  an  administrative  citation  under  Section  48 1^6 may  be 
accomplished  as  follows: 

(a)  The  Director  or  his  or  her  designee  may  obtain  the  signature  of  the  person  responsible 
for  the  violation  to  establish  personal  service  of  the  citation:  or 

fb)       (I)       The  Director  or  his  or  her  designee  shall  post  the  citation  by  affixins.  the  citation 
to  a  surface  in  a  conspicuous  place  on  the  property  described  in  Section  72/?. 2-01 8.  Conspicuous 
posting  of  the  citation  is  not  required  when  personal  service  is  accomplished  or  when  conspicuous 
posting  poses  a  hardship,  risk  to  personal  health  or  safety  or  is  excessively  expensive:  and 

(2)       The  Director  or  his  or  her  designee  shall  serve  the  citation  by  first  class  mail  as  follows: 
fi)        The  administrative  citation  shall  be  mailed  to  the  person  responsible  for  the 
violation  by  first  class  mail,  postage  prepaid,  with  a  declaration  of  service  under  penalty  of  periur\\ 
and 
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fii)      A  declaration  of  service  shall  be  made  by  the  person  mailins  the  administrative 
citation  showing  the  date  and  manner  of  service  by  mail  and  recitins  the  name  and  address  of  the 
person  to  whom  the  citation  is  issued;  and 

(Hi)      Service  of  the  administrative  citation  by  mail  in  the  manner  described  above 
shall  he  effective  on  the  date  of  mailing. 

SEC.  I2R.22m.  ADMINISTRATIVE  CITATION;  CONTENTS. 

The  administrative  citation  under  Section  1 2R.A^Vdshall  include  all  the  following: 

(1)  A  description  of  the  violation; 

(2)  The  dale  and  location  of  the  violation(s)  observed; 

(3)  A  citation  to  the  provisions  of  law  violated; 

(4)  A  description  of  corrective  action  required; 

(5)  A  statement  explaining  that  each  day  of  a  continuing  violation  may  constitute  a  new  and 
separate  violation; 

(6)  The  amount  of  administrative  penalty  imposed  for  the  violation(s) ; 

(7)  A  statement  informing  the  violator  that  the  fine  shall  be  paid  to  the  City  and  County  of 
San  Francisco  within  thirty  (30)  days  from  the  date  on  the  administrative  citation,  the  procedure  for 
payment,  and  the  consequences  of  failure  to  pay; 

(8)  A  description  of  the  process  for  appealing  the  citation,  including  the  deadline  for  filing 
such  an  appeal;  and 

(9)  The  name  and  signature  of  the  Director. 

SEC.  /2i?.2321.  ADMINISTRATIVE  APPEAL. 

(a)       Period  of  Limitation  for  Appeal.  Persons  receiving  an  administrative  citation  may 
appeal  it  within  fifteen  (15)  days  from  the  date  the  citation  is  served.  The  appeal  must  be  in  writing  and 
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must  indicate  a  return  address.  It  must  be  accompanied  by  the  penalty  amount,  specifyinz  the  basis  for 
the  appeal  in  detail,  and  must  he  filed  with  both  the  Office  of  Labor  Standards  Enforcement  and  the 
Controller's  Office  as  indicated  in  the  administrative  citation. 

(b)  Hearing  Date.  As  soon  as  practicable  after  receiving  the  written  notice  of  appeal  and 
the  penalty  amount,  the  Controller  or  his  or  her  designee  shall  promptly  select  a  hecirins  officer  (who 
shall  not  be  an  employed  in  the  Office  of  Labor  Standards  Enforcement)  to  hear  and  decide  the 
administratiye  appeal.  The  hearing  officer  shall  fix  a  date,  time  and  place  for  the  hearing  on  the 
appeal.  Written  notice  of  the  time  and  place  for  the  hearing  may  be  served  by  first  class  mail,  at  the 
return  address  indicated  on  the  written  appeal.  Service  of  the  notice  must  be  made  at  least  ten  (10) 
days  prior  to  the  date  of  the  hearing  to  the  person  appealing,  the  citation.  The  hearing  shall  be  held  no 
later  than  thirty  (30)  days  after  service  of  the  notice  of  hearing,  unless  that  time  is  extended  by  mutual 
agreement  of  the  parties. 

(c)  Notice.  Except  as  otherwise  provided  hv  law,  the  failure  of  any  person  with  an  interest 
in  property  affected  by  the  administrative  citation,  or  other  person  responsible  for  a  violation,  to 
receive  a  properly  addressed  notice  of  the  hearing  shall  not  affect  the  validity  of  any  proceedings  under 
this  Chapter.  Service  by  first  class  mail,  postage  prepaid,  shall  be  effective  on  the  date  of  mailing. 

(d)  Failure  to  Appeal.  Failure  of  any  person  to  file  an  appeal  in  accordance  with  the 
provisions  of  this  Section  or  to  appear  at  the  hearing  shall  constitute  a  failure  to  exhaust  administrative 
remedies  and  a  forfeiture  of  the  penalty  amount  previously  remitted. 

(e)  Submittals  for  the  Hearing.  No  later  than  five  (5)  davs  prior  to  the  hearing,  the  person 
to  whom  the  citation  was  issued  and  the  Office  of  Labor  Standards  Enforcement  shall  submit  to  the 
hearing  officer,  with  simultaneous  service  on  the  opposing  party,  written  information  including,  but  not 
limited  to,  the  following:  the  statement  of  issues  to  be  determined  by  the  hearing  officer  and  a 
statement  of  the  evidence  to  be  offered  and  the  witnesses  to  be  presented  at  the  hearing. 
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C/}        Conduct  of  Hearing.  The  hearins  officer  appointed  by  the  Controller  or  the  Controller's 
desisnee  shall  conduct  all  appeal  hearings  under  this  Chapter.  The  Office  of  Labor  Standards 
Enforcement  shall  have  the  burden  of proof  in  such  hearings.  The  hearing  officer  may  accept  evidence 
on  which  persons  would  commonly  rely  in  the  conduct  of  their  serious  business  affairs,  includins  but 
not  limited  to  the  following. ■ 

(1)  A  valid  citation  shall  be  prima  facie  evidence  of  the  violation: 

(2)  The  hearing,  officer  may  accept  testimony  by  declaration  under  penalty  of  perjury 
relatins  to  the  violation  and  the  appropriate  means  of  correcting  the  violation; 

(3)  The  person  responsible  for  the  violation,  or  any  other  interested  person,  may  present 
testimony  or  evidence  concerning  the  violation  and  the  means  and  time  frame  for  correction. 

The  hearing  shall  be  open  to  the  public  and  shall  be  tape-recorded.  Any  party  to  the  hearing 
may,  at  his  or  her  own  expense,  cause  the  hearinz  to  be  recorded  and  transcribed  by  a  certified  court 
reporter.  The  hearing  officer  may  continue  the  hearing  and  request  additional  information  from  the 
Office  of  Labor  Standards  Enforcement  or  the  appellant  prior  to  issuing  a  written  decision. 

(g)       Hearing  Officer's  Decision:  Findings.  The  hearing  officer  shall  make  findings  based  an 
the  record  of  the  hearing  and  issue  a  decision  based  on  such  findings  within  fifteen  (15)  days  of 
conclusion  of  the  hearing.  The  hearing  officer's  decision  may  uphold  the  issuance  of  a  citation  and 
penalties  stated  therein,  may  dismiss  a  citation,  or  may  uphold  the  issuance  of  the  citation  but  reduce, 
waive  or  conditionally  reduce  or  waive  the  penalties  stated  in  a  citation  or  any  late  fees  assessed  if 
mitigating  circumstances  are  shown  and  the  hearing  of  officer  finds  specific  grounds  for  reduction  or 
waiver  in  the  evidence  presented  at  the  hearing.  The  hearing  officer  may  impose  conditions  and 
deadlines  for  the  correction  of  violations  or  the  payment  of  outstanding  civil  penalties.  Copies  of  the 
findings  and  decision  shall  be  served  upon  the  appellant  and  the  Office  of  Labor  Standards 
En  forcement  by  certi  fied  mail. 
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fh)       Hearins  Officer's  Decision.  The  decision  of  the  hearing  officer  is  final.  If  the  hearing 
officer  concludes  that  the  violation  charged  in  the  citation  did  not  occur  or  that  the  person  charged  in 
the  citation  was  not  the  responsible  party,  the  Office  of  Labor  Standards  Enforcemen  t  shall  refund oji 
cause  to  be  refunded  the  penalty  amount  to  the  person  who  deposited  such  amount    The  hearing 
officer's  decision  shall  be  served  on  the  appellant  by  certified  mail. 

SEC.  12R.2A22.  REGULATIONS. 

The  Office  of  Labor  Standards  Enforcement  may  promulgate  and  enforce  rules  and  regulations, 
and  issue  determinations  and  interpretations  relating  to  the  administrative  penalty  and  citation  system 
pursuant  to  Sections  I2R.A%'S^  through  ]2R.2Q:2Q_.  inclusive.  The  Controller  may  promulgate  and 
enforce  rules  and  regulations,  and  issue  determinations  and  interpretations  relating  to  the  conduci  of 
■administrative  appeals  under  Section  I2R.2^21-  Any  rules  and  resulations  promulgated  by  the  Offic? 
of  Labor  Standards  Enforcement  or  Controller  shall  he  approved  as  to  legal  form  by  the  City  At  tor  my, 
and  shall  he  subject  to  not  less  than  one  noticed  public  hearing.  The  rules  and  regulations  shall 
become  effective  30  days  after  receipt  by  the  Clerk  of  the  Board  of  Superxnsors.  unless  the  Board  of 
Supervisors  by  resolution  disapproves  or  modifies  the  regulations.  The  Board  of  Supervisors' 
determination  to  modify  or  disapprove  a  rule  or  regulation  submitted  bv  the  Office  of  Labor  Standards 
Enforcement  or  Controller  shall  not  impair  the  ability  of  the  Office  of  Labor  Standards  Enforcement  or 
Controller  to  resubmit  the  same  or  similar  rule  or  regulation  dirccth  to  the  Board  of  Supervisors  if  the 
Office  of  Labor  Standards  Enforcement  or  Controller  determines  it  is  necessary  to  effectuate  the 
purposes  of  this  Chapter. 

SEC.  J 2R.2&23.  JUDICIAL  REVIEW. 

fa)  Procedures  After  receipt  of  the  decision  of  the  heanns  officer  under  Section  72^.2^21^ 
the  appellant  may  file  an  appeal  with  the  superior  court  pursuant  to  California  Government  Code 
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Section  53069.4.  The  appeal  shall  be  submitted  within  twenty  (20)  days  of  the  date  of  mailing  of  the 
hearing  officer's  decision,  with  the  applicable  filing  fee.  The  appeal  shall  state  the  reasons  the 
appellant  objects  to  the  findings  or  decision. 

fb)  Review.  The  superior  court  shall  conduct  a  de  noyo  hearing:,  except  that  the  contents  of 
the  Office  of  Labor  Standards  Enforcement's  fde  (excluding  attorney  client  communications  and  other 
privileged  or  con  fidential  documents  and  materials  that  are  not  discoyerable  or  may  be  excluded  from 
evidence  in  judicial  proceedings  under  the  Evidence  Code,  Civil  Code,  Code  of  Civil  Procedure  or 
other  applicable  law)  shall  he  received  into  evidence.  A  copy  of  the  notice  of  violation  and  imposition 
of  penalty!  shall  be  entered  as  prima  facie  evidence  of  the  facts  stated  therein. 

(c)       Filing  Fee.  Tlie  superior  court  filing  fee  shall  he  twenty-five  ($25. 00).  If  the  court  finds 
in  favor  of  the  appellant,  the  amount  of  the  fee  shall  be  reimbursed  to  the  appellant  by  the  City  and 
County  of  San  Francisco.  Any  deposit  of  penalty  shall  be  refunded  by  the  City  and  County  of  San 
Francisco  in  accordance  with  the  judgment  of  the  court. 


SEC.  12R.2&24.  OTHER  REMEDIES  NOT  AFFECTED. 

The  administrative  citation  procedures  established  in  this  Chapter  shall  be  in  addition  to  any 
other  criminal,  civil,  or  other  remedy  established  by  law  which  may  be  pursued  to  address  violations  of 
this  Chapter.  An  administrative  citation  issued  pursuant  to  this  Chapter  shall  not  prejudice  or 
adversely  affect  any  other  action,  civil  or  criminal,  that  may  be  brought  to  abate  a  violation  or  to  seek 
compensation  for  damages  suffered. 


SEC.  /2/?.2725.  OUTREACH. 

The  Office  of  Labor  Standards  Enforcement  shall  establish  a  community-based  outreach 
program  to  conduct  education  and  outreach  to  employees. 
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SEC.  I2R.2S26.  REPORTS. 

The  Office  of  Labor  Standards  Enforcement  shall  provide  annual  reports  to  the  Board  of 

Supervisors  on  the  implementation  of  the  Minimum  Wa^e  Ordinance. 


eby-ameode^i-by-adding 


Section  10.100  370,  to  read  as  follows: 


SEC.  10.100  315.  SAN  FRANCISCO  MINIMUM  WAGE  IMPLEMENTATION-AND 
ENFORCEMENT  FUND. 


(a)  Establishmont  of  Fund.  The  San-^ft 


SCO  Minif 


jm  Wage  Implementatiofv  Af^ 
ivc  all  proceeds  from  the 

pr  the  costs  incurrod  by 
the  Office  of  the  Treasurer  and  Tax  Collector  to  collect,  account  for  and  safekeep  the 
revenues  from  tho  foo. 

(b^  Use  of  Fund.  The  fund  shall  be  used  solely  to  fund  tho  implomontation  and 

enforcement  of  Chapter  12R  of  tho  San  Francisco  Administrative  Code,  tho  Minimum  Wage 
Ordinance,  as  amended  from  time  to  timo  pursuant  to  Section  12R.13  thoroof,  those 
regulations,  rules  and  guidolinos  adopted  by  tho  Board  of  SupoFvisors,  the  Office  of  Labor 
Standards  Enforcement  or  other  City  agency  or  entity  rosponsibto  to  administer  tho  Minimum 
Wage  Ordinance,  and  tho  administrative  and  collection  costs  incyrrod  by  tho  Office  of  tho 
Treasurer  and  Tax  Collector  to  collect  the  fee. 

Section  4^.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  2A.23,  to  read  as  follows: 
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SEC.  2A.23.  OFFICE  OF  LABOR  STANDARDS  ENFORCEMENT. 

(a)  There  is  hereby  created  within  the  Department  of  Administrative  Sen/ices  an 
Office  of  Labor  Standards  Enforcement  The  Office  of  Labor  Standards  Enforcement  shall 
enforce  the  City's  Minimum  Wage  Ordinance  (Chapter  12R  of  the  Administrative  Code), 
Minimum  Compensation  Ordinance  (Chapter  12P  of  the  Administrative  Code),  Health  Care 
Accountability  Ordinance  (Chapter  120  of  the  Administrative  Code),  Prevailing  Wage 
Ordinances,  and  shall  carry  out  any  additional  duties  and  functions  as  assigned  by  Charter  or 
ordinance.  The  Office  of  Labor  Standards  Enforcement  may  enforce  the  provisions  of  the  California 
Labor  Code  to  the  extent  permitted  by  state  law.  The  Office  of  Labor  Standards  Enforcement  may 
impose  penalties  and  take  any  and  all  appropriate  action  to  enforce  the  requirements  of  such 
provisions,  including  but  not  limited  to  those  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12R,  to  the  extent  permitted  by  state  law. 

(b)  The  Office  shall  be  administered  by  the  Labor  Standards  Enforcement  Officer, 
who  shall  be  appointed  by,  and  shall  serve  at  the  pleasure  of,  the  Mayor.  In  appointing  the 
Labor  Standards  Enforcement  Officer,  the  Mayor  shall  consider,  among  other  relevant  factors, 
the  individual's  experience  enforcing  labor  standards,  including  prevailing  wage  requirements, 
and  the  diversity  of  San  Francisco  in  the  construction  industry.  The  Labor  Standards 
Enforcement  Officer  shall  coordinate  his  or  her  activities  with  federal  and  state  labor 
standards  agencies. 

(c)  All  City  departments  shall  cooperate  with  the  Labor  Standards  Enforcement 
Officer  and  his  or  her  designees.  The  Labor  Standards  Enforcement  Officer  shall  have  the 
authority  to  subpoena  the  production  of  books,  papers,  records  or  other  items  relevant  to 
investigations  under  the  jurisdiction  of  the  Office  of  Labor  Standards  Enforcement. 
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Section  5.  CEQA  Findingsr 

The  Board  of  Supervisors  finds  that  the  annual  foos  impocod  Lmder  this  ordinaftce 

4he-MffHffHim  Wage 
Environmental  Quality  Act  pursuant  to 
Public  Rosourcos  Code  Section  21080(b)(8)(A).  The  Board  finds  that  the  foos  authorized  by 

'60  wage  rates  and  fringe 
■ue€essof-0ffico  of  the  City-af^ 
d  enforcing  the  Minimum  Vv^ago 


Ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J^HERRERA,  pity  Attomey 


By: 


Dbrji  no'bej4s 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B  Goodleit  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


060247 


Date  Passed: 


Ordinance  expanding  the  powers  and  duties  of  tine  Office  of  Labor  Standard  Enforcement  to 
implement  and  enforce  the  Minimum  Wage  Ordinance. 


June  13,  2006  Board  of  Supervisors  —  CONTINUED 


Ayes:  10  -  Alioto-Pier,  Amniiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ma 


June  27,  2006  Board  of  Supervisors  —  CONTINUED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  1 1 ,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 


July  11,  2006  Board  of  Supervisors  —  PASSED  ON  FI  RST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  1 8,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


June  20, 2006 


Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


BEARING  NEW  TITLE 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


Printed  ax  3:24  PM  on  7/19/06 


File  No.  060247  1  hereby  certify  that  tlie  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  18,  2006  b> 
the  Board  of  Supervisors  of  the  Cit  y  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
June  28,  2006. 


FILE  NO.  060483 


ORDINANCE  NO. 


[Zoning  -  Western  SoMa  Planning  Area  Special  Use  District  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  823  and 
amending  Sheets  1SU,  7SU,  and  BSD  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  to  establish  the  Western  SoMa  Planning  Area  Special  Use  District  in  the  area 
generally  bounded  by  Mission  Street  to  the  north,  Townsend  Street  to  the  south, 
Division  Street  to  the  west  and  4**^  Street  to  the  east,  and  consisting  of  the  blocks  and 
lots  specifically  set  forth;  and  adopting  findings  including  environmental  findings  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1(b). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

Section  1.  Findings,  (a)    Pursuant  to  Planning  Code  Section  302,  this  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience  and  welfare 


incorporates  those  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  consistent  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in 


Note: 


for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 


17260 


.  and 


060483 


Planning  Commission  Resolution  No. 


17260 


,  and  incorporates 


those  reasons  herein  by  reference. 


BOARD  OF  SUPERVISORS 


Supervisor  Daly 


DOCUMENTS  DEPT. 
AUG  0  8  2006 
SAN  FRANCISCO 


Page  1 
6/28/2006 

n:\Janduse\jmalamur\boa  rdsup\dat/som3su<J2  (Joe 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)      The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       060483  . 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
823,  to  read  as  follows; 

SEC  823.  WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE  DISTRICT. 

The  Western  SoMa  Planning  Area  Special  Use  District,  as  shown  on  Section  Maps  ISU,  7SU. 
and  8SU  of  the  Zonins  Map,  is  governed  by  Sections  803.6  and  803. 7  of  this  Code,  other  applicable 
provisions  of  Article  8  of  this  Code,  and  Board  of  Supervisors  Resolution  No.  731-04. 

The  area  of  the  City  known  as  Western  South  of  Market  ("Western  SoMa")  is  currently 
undergoing  a  comprehensive  community-based  planning  process  pursuant  to  Resolution  No.  731-04, 
which  was  adopted  by  the  San  Francisco  Board  of  Supervisors  on  November  23,  2004.  Resolution  731- 
04  established  a  22-member  Western  SoMa  Citizens  Planning  Task  Force  charged  with  advising  the 
Board  of  Supervisors  and  Planning  Commission  on  future  planning  for  the  area.  The  Western  SoMa 
Planning  Area  Special  Use  District  will  further  recognition  of  the  Western  SoMa  as  a  special  plannins 
area  of  the  City. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sheets 
1SU,  7SU,  and  8SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 


Use  District  to  be 
Superseded 


Use  District 
Hereby  Approved 


Block  3509,  excluding  Lots  018, 
019,  036,  037,  040,  041,  042,  and  043 


SLR  and  Western  SoMa 
Plannins  Area  SUP 


Block  3509,  Lot  041 


C-M 


C-M  and  Western  SoMa 
Planning  Area  SUP 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  2 
6/28/2006 

n:\landuse\jmalamut\boardsup\daly\somasud2.doc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Block  3510,  excluding  Lots  001 ,  SLR 
049,  and  057 

Block  351 1 ,  excluding  Lots  001 . 
023.  025.  031.  a  rectangular 
portion  of  Lot  033  where  Lafayette 
St.  intersects  Mission  St..074,  075, 
080,  and  082.  and  an  odd-shaped 
portion  of  Lot"093  fronting  1 2"'  St- 
and South  Van  Ness  with  an 
area  of  approximately  50.000  square 
feet  or  78  percent  of  the  total  lot  area.    SLR.  RED 


Block  351 5,  excluding  Lots  001  U-i- 
and  035 

Block  3515,  Lots  001  and  035 


Block  3516  ShR 
Block  3517  SLR 


SLR  and  Western  SoMa 
Planning  Area  SUP 


SLR,  RED  and  Western 
SoMa  Planning  Area  SUP 

M-1  and  Western  SoMa 
Planning  Area  SUP 

C-M  and  Western  SoMa 
Planning  Area  SUP 

SLR  and  Western  SoMa 
Planuins  Area  SUP 

SLR  and  Western  SoMa 
Planning  Area  SUP 


Block  3518 


SLR  and  Western  SoMa 
Planning  Area  SUP 


Block  3519 
Block  3520 
Block  3521 
Block  3522 
Block  3523 


SLR 
SLR 
SLR 
SLR 


SLR  and  Western  SoMa 
Planning  Area  SUP 

SLR  and  Western  SoSfa 
Planning  Area  SUP 

SLR  and  Western  SoMa 
Planning  Area  SUP 

SLR  and  Western  SoMa 
Planning  Area  SUP 

SLI  and  Western  SoMa 
Plannins  Area  SUP 
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Block  3524 


Block  3525 


Block  3528 


_SU_ 


SLR  and  Western 

SoMa  Planning  Area  SUP 

SLJ  and  Western  SoMa 

Planning  Area  SUP 

SLI  and  Western  SoMa 


Planning  Area  SUP 


Block  3727,  excluding  Lots  085,  SLR,  REP 

091,094,096,097,  101,  102,  103, 
109,  117,  118,  120,  130,  134,  and  168 

Block  3728,  excluding  Lots  001 ,  S^R 
072,  075,  076,  081,  092,  093,  and 
105/116 


SLR,  REP  and  Western 
SoMa  Planning  Area  SUP 


SLR  and  Western  SoMa 
Planning  Area  SUP 


Block  3729 


Block  3730 


Block  3755 


Block  3756 


Block  3757 


SLR.  REP,  P 


Block  3733,  excluding  Lots  008,  RSD 
093,  108,  and  109 


Block  3752,  excluding  Lots  001 ,  P,  RSP,  RH  3 

002,  003,  009,  010,  Oil,  and  Oil  A 

Planning 


SLR,  REP 


SLR 


SLR  and  Western  SoMa 
Planninz  Area  SUP 

SLR.  REP,  P  and 
Western  SoMa 
Planning  Area  SUP 

RSP  and  Western  SoMa 

Planning  Area  SUP 

P,  RSP,  RLI-3  and 

Western  SoMa 
Area  SUP 

SLR.  RED  and  Western 
SoMa  Planning  Area  SUP 

SLR  and  Western  SoMa 
Planning  Area  SUP 

SLI  and  Western  SoMa 
Plannins  Area  SUP 
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Block  3758  SLh^ 

Block  3759  Shh-f^ 

Block  3760  mr-P 
Block  3761 

Block  3777,  excluding  Lots  001 ,  &U- 
002,  003,  017,  019,  020,  030.  031, 
032.  033,  034,  and  052 

Block  3777,  Lot  052  P 

Block  3778  SLi 

Block  3779  SiJ 

Block  3784  ShU^ 

Block  3785,  excluding  Lots  002  Shf 
and  003 

Block  3785,  Lots  002  and  003  SSQ 

Block  3786,  excluding  Lots  035,  SSQ 
038,  039,  104/106,  and  107/160 

Block  3786,  Lot  039  P 


SU.  P  anil  Western  SoMa 
Planning.  Area  SUP 

SLI,  P  and  Western  SoMa 
Plannins  Area  SUP 

SLI.  P  and  Western  SoAfa 
Plannim  Area  SUP 

SLI,  P  and  Western  SoMa 
Plannins  Area  SUP 

SLI  and  IVcMcrn  SoMa 
Flanniniz  Area  SUP 


P  and  Western  SoMa 
Planning  Area  SUP 

SLI  and  WesiernSoMa 
FUmnini:  Area  SUP 

SLI  and  Hcslcn,  SoMa 
Planning  Area  SI  D 

SLI.  P  and  Western  SoMa 
Planning  Area  SUP 

SLI  and  Western  SoMa 
Plannins  Area  SUP 

SSO  and  Western  SoMa 
Planning  Area  SUP 

SSO  and  Western  SoMa 
Planning  Area  SUP 

P  and  Western  SoMa 
Plannins  Area  SUP 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


dUmiH  A.  BOYATJIAN 
Deduty  City  AttoiViey 
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Ordinance 


File  Number: 


060483 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  823  and  annending  Sheets 
1SU,  7SU,  and  8SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  establish  the 
Western  SoMa  Planning  Area  Special  Use  District  in  the  area  generally  bounded  by  Mission  Street  to 
the  north,  Townsend  Street  to  the  south,  Division  Street  to  the  v;est  and  4th  Street  to  the  east,  and 
consisting  of  the  blocks  and  lots  specifically  set  forth;  and  adopting  findings  including  environmental 
findings  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Plann.ng  Code 
Section  101.1(b). 


July  11,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Aliolo-Pier,  Amraiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkanmi,  Peskin,  Sandoval 

July  18,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Alioto-Pier 


City  and  County  of  San  Francis 
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File  No.  060483  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  18,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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NO. 


060481 


ORDINANCE  NO, 


[Zoning  -  Interim  Moratorium  on  Formula  Retail  Uses  in  the  Western  South  of  Market  Area.] 

Urgency  Ordinance  approving  an  interim  zoning  moratorium  on  the  establishment  of 
formula  retail  uses  in  the  Western  South  of  Market  in  the  area  generally  bounded  by 
Mission  Street  to  the  north,  Townsend  Street  to  the  south,  Division  Street  to  the  west 
and  4*^  Street  to  the  east,  and  consisting  of  the  blocks  and  lots  specifically  set  forth, 
and  adopting  findings  including  environmental  findings  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  1 01 .1  (b). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth 
below. 

(1)  In  2004,  the  San  Francisco  Planning  Commission  removed  the  area  of  the  City 
referred  to  as  Western  South  of  Market  ("Western  SoMa")  from  the  Eastern  Neighborhoods 
rezoning  process  and  declared  that  the  zoning  of  Western  SoMa  would  not  be  considered 
again  until  the  area  had  undergone  a  comprehensive  community-based  planning  process. 

(2)  In  November,  2004,  the  Board  of  Supervisors  adopted  Resolution  No.  731-04. 
establishing  the  22-member  Western  SoMa  Citizens  Planning  Task  Force.  Resolution  No. 
731-04  became  effective  on  December  1 ,  2004. 

(3)  The  Resolution  states  that  the  mixed-use  character  of  Western  SoMa.  which 
includes  sen/ice  and  light  industrial  jobs,  residential  uses,  and  arts  and  entertainment 
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opportunities,  helps  to  define  what  is  unique  and  desirable  about  living  in  Western  SoMa.  It 
'urther  states  that  there  is  a  need  for  more  community-based  retail  and  commercial  uses. 

(4)  Resolution  731-04  charges  the  Task  Force  with  advising  the  Board  of 
Supervisors  and  the  Planning  Commission  on  planning  for  Western  SoMa  and  carrying  out  a 
number  of  duties,  including  recommending  policies  that  promote  more  community-serving 
retail  and  commercial  uses. 

(5)  In  April,  2004,  the  City  adopted  Planning  Code  Section  703.3,  which  defined  a 
formula  retail  use  and  either  permitted  it,  authorized  it  as  a  conditional  use,  or  prohibited  it  in 
various  areas  of  the  City.  In  adopting  Section  703.3,  this  Board  found  that  the  increase  in 
formula  retail  stores  in  San  Francisco  had  a  number  of  undesirable  effects,  including 
hampering  the  City's  goal  of  a  diverse  retail  base  with  distinct  neighborhood  retailing 
personalities  comprised  of  a  mix  of  businesses. 

(6)  Allowing  unregulated  formula  retail  uses  in  the  Western  SoMa  while  permanent 
planning  controls  for  this  area  are  being  considered  would  be  against  the  public  interest.  This 
temporary  zoning  moratorium  on  formula  retail  uses  in  the  Western  SoMa  will  allow  the  status 
quo  to  be  maintained  while  the  Western  SoMa  Citizens  Task  Force  finalizes  its 
recommendations  to  the  Board  and  the  Planning  Commission  and  permanent  controls  are 
being  debated  and  adopted. 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  consistent  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  because  it  furthers  the 
objective  that  existing  neighborhood-serving  retail  uses  be  preserved  and  enhanced  (Priority 
Policy  No.  1).  It  has  no  effect  on  the  other  Priority  Policies. 

(c)  The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
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Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file 

with  the  Clerk  of  the  Board  of  Supeo/isors  in  File  No.    O  (^0        I  . 

Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 

Ordinance:  No  formula  retail  use,  as  defined  in  Planning  Code  Section  703.3,  shall  be 

permitted  in  the  Western  South  of  Market  Area  generally  bounded  by  Mission  Street  to  the 

north,  Townsend  Street  to  the  south,  Division  Street  to  the  west  and  4th  Street  to  the  east, 

and  consisting  of  the  following  blocks  and  lots: 

Block  3509,  excluding  Lots  018,  019,  036.  037,  040,  042,  and  043 

Block  3510,  excluding  Lots  001,  049,  and  057 

Block  351 1 ,  excluding  Lots  001 ,  074,  075,  080,  and  082 

Block  3515 

Block  3516 

Block  3517 

Block  3518 

Block  3519 

Block  3520 

Block  3521 

Block  3522 

Block  3523 

Block  3524 

Block  3525 

Block  3727,  excluding  Lots  085,  091,  094,  096,  097,  101,  102,  103,  109,  117.  118.  120,  130. 
134,  and  168 

Block  3728,  excluding  Lots  001,  072,  075,  076,  081,  092,  093,  and  105/116 
Block  3729 
Block  3730 

Block  3733,  excluding  Lots  008,  093,  108,  and  109 

Block  3752,  excluding  Lots  001,  002,  003,  009.  010,  Oil,  and  Oil  A 

Block  3755 

Block  3756 

Block  3757 

Block  3758 

Block  3759 

Block  3760 

Block  3761 

Block  3777,  excluding  Lots  001,  002,  003,  017,  019,  020,  030.  031,  032.  033,  and  034 
Block  3778 
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3779 
3784 
3785 


Block  3786,  excluding  Lots  035.  038,  1 04/1 06,  and  1 07/1 60 

This  interim  Zoning  Moratorium  shall  remain  in  effect  for  45  days  unless  extended  in 
accordance  with  California  Government  Code  Section  65858  or  until  permanent  controls  are 
adopted,  whichever  first  occurs. 

APPROVED  AS  TO  FORM: 
DENNIS  Ji.  HERRERA,  City  Attorney 
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Cily  Hail 
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Ordinance 


File  Number: 


06048 1 


Date  Passed: 


Urgency  Ordinance  approving  an  interim  zoning  moratorium  on  the  establisfiment  of  formula  retail 
uses  in  the  Western  Soutin  of  Market  in  ttie  area  generally  bounded  by  Mission  Street  to  the  north, 
Townsend  Street  to  the  south,  Division  Street  to  the  west  and  4th  Street  to  the  east,  and  consisting  of 
the  blocks  and  lots  specifically  set  forth;  and  adopting  findings  including  environmental  findings  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 


101.1(b). 


July  18,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Aromiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick.  Mirkarimi,  Peskin. 
Sandoval 

Noes:  2  -  Alioto-Pier,  Elsbemd 


Cily  and  County  of  San  Francisco 


Prmtrdo:  11:24  \M  ■>n  7/J9m 


File  No.  060481 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  18,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.^-Young 


Clerk  of  Board 


JUL  2  8  2006 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  July  28,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Clerk  of  the  Soard_J) 


File  No. 
060481 


File  No.  060481 
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FILE  NO.  060770 


07/11/06 

Amendment  of  the  v^hole.  ■06/2€t'96 
ORDINANCE  NO 


[Recreation  and  Park  Department  -  Stadium  Rentals.] 


Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code, 
Article  12,  by  adding  Section  12.40  12.42  to  authorize  the  Recreation  and  Park 
Department  to  enter  into  short-term  license  agreements  for  use  of  Kezar  Stadium, 
Kezar  Pavilion,  Boxer  Pavilion  Stadium  and  the  Stadium  at  Candlestick  Point  at  rates 
comparable  to  those  charged  for  similar  bay  area  venues. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.). 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.41, 
to  read  as  follows: 

^EC  42.4412  .42.  STADIUM  RENTALS. 

The  General  Manager  is  authorized  to  enter  info  shori-term.  not  to  exceed  14  cumulative  days, 
revocable  license  agreements,  for  the  use  of  Kezar  Stadium.  Kezar  Pavilion,  Boxer  Pavilion  Stadlurr) 
and  the  Stadium  at  Candlestick  Point  at  rates  that  reflect  market  rates  for  comparable  events  at 
comparable  Bay  Area  venues,  provided  that  priorjo  the  commencement  of  the  licen§eJhe 
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licensee  shall  tender  in  full  all  sums  due  under  the  license  and  shall  provide  to  the  City  a 

sufficient  security  deposit,  in  the  form  of  cash,  a  letter  of  credit  or  other  instrument,  to  protect 

the  City  in  the  event  of  loss  or  damage  to  the  Citv  in  connection  with  the  license. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Virginia  Dario  Elizondo 
Deputy  City  Attorney 
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City  and  County  ol  San  Francisco  i  di  c.riionB  Goo<netipu« 

San  FwiKiico.  CA  94102-4619 

Tails 
Ordinance 


File  Number:       060770  Date  Passed; 


July  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  RILADING 

Ayes:  ( 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  FIsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbcrnd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 


\ty  and  County  of  San  Frc 


File  No,  060770  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  25,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  060770 


dry  anilCouiUy  of  Sun  Francisco 
Tail!:  Report 


Printer!  al  8:22  AAf  on  7/26/06 


AMENDMEK1:  OF  THE  WHOLE  IN  BOARD  7/18/06      ^  ^ ()  ^  0 


FILE  NO.   (^(cOlhS'  ORDINANCE  NO. 


[Creation  of  Budget  Savings  Incentive  Fund.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Section  3.17 
and  by  adding  Section  10.20,  to  create  a  Budget  Savings  Incentive  Fund  to  implement 
cost-saving  strategies  and  to  allow  for  the  reinvestment  of  those  savings  in  one-time 
expenditures. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  slrikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Section  3.17  in  its  entirety. 
SEC.  3. 1 7.  SA MNGS INCENTB^  ACCOUNT. 


(a)  Establishment  and  Purpose  of  Savings  Incentive  Account.  The  Savings  Incentive  Accoun 
is  hereby  established  for  the  purpose  of  making  additional  revenue  available  for  items  and  ser\uces  that  ' 
will  improve  the  efficient  operations  of  departments.  Appropriations  from  the  account  may  only  be  \ 
made  to  departments  to  reduce  the  cost  of  scn'ice  delivery  and  make  departmental  activities  more  j 
efficient.  J 

(b)  Funding  of  Savings  Incentive  Account.  It  shall  be  the  policy  of  the  City  and  County  of  San 
Francisco  that  a  Savings  Incentive  Account  (''the  account ")  be  annually  funded  and  available  by  ' 
October  1  st  of  each  year.  The  amount  appropriated  to  the  account  shall  be  either  52,000,000  or  not 

I 

more  than  10  percent  of  the  appropriations  closed  to  General  Fund  balance  for  the  preceding  fiseal  \ 

I 

year  as  determined  by  the  Controller  whichever  is  greater.  | 

(c)  -  Request  and  Approval  of  Appropriation.  Beginning  July  1,  1996,  any  department  funded  in 
whole  or  in  part  from  the  General  Fund  may  submit  a  request  to  the  Mayor  for  an  appropriation  from 
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the  account.  The  Mayor,  after  consulting  with  the  Controller,  may  recommend  to  thc  Board  of 
Supervisors  that  it  approve  a  department  request  for  an  appropriation  from  the  account. 

(d)  Balances  remaining  in  the  account  at  the  close  of  any  fiscal  year  shall  be  deemed  to  have 
been  appropriated  for  a  specific  purpose  and  shall  be  carried  forward  and  accumulated  in  said  account 
for  the  purposes  recited  herein. 

Section  2.  The  San  Francisco  Administrative  Code  is  liereby  amended  by  adding 
Section  10.20,  to  read  as  follows; 
SEC.  J 0.20,  BUDGET SA  VINGS  INCENTIVE  FUND 

(a)  Establishment  and  Purpose  of  Budset  Savings  Incentive  Fund.  The  Budget  Savinss 
Incentive  Fund  ("the  Fund")  is  hereby  established  as  a  catesory  eight  fund  for  the  purpose  of 
encouraging  City  departments  to  implement  cost-savins:  strategies  and  to  allow  for  the  reinvestment  of 
those  savings  in  one-time  expenditures.  Disbursements  from  the  Fund  shall  be  made  only  to  those 
departments  that  generated  net  year  end  expenditure  savings  at  the  close  of  the  most  recent  prior  fiscal 
year,  as  certified  by  the  Controller,  and  only  for  the  purpose  of  supporting  one-time  costs,  including  but 
not  limited  to  expenditures  that  imprdve  the  efficiency  of  departmental  operations,  reduce  the  cost  of 
service  delivery,  generate  additional  revenue  or  meet  deferred  maintenance  needs. 

(b)  Funding  of  Budget  Savings  Incentive  Fund.  It  shall  be  the  policy  of  the  City  and  County 
of  San  Francisco  that  a  Budget  Savings  Incentive  Fund  be  annually  funded  and  available  by  November 
1st  of  each  year.  At  the  end  of  each  fiscal  year,  up  to  25  percent  of  the  total  appropriation  closed  to 
General  Fund  balance  by  General  Fund  departments  and  the  Department  of  Public  Health 's  hospital 
funds  shall  be  appropriated  into  the  Fund  (the  "carry  forward  amount")  and  placed  on  Controller's 
reserve.  The  Controller  may  suspend  the  carry  forward  amount  in  years  when  the  Controller 
determines  that  the  City's  financial  condition  cannot  support  deposits  into  the  Fund. 
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(c)  Request  and  Approval  of  Appropriation.  Any  cJepanmeni  fitmled  in  Hhole  or  in  pari  from 
the  General  Fund  may  submit  a  request  in  writing  lo  the  Controller 's  Office  for  a  disbursement  from 
the  Fund.  Requests  shall  'be  reviewed  and  recommended  for  funding  by  a  working  group  comprised 
of  the  Mayor's  Budget  Director,  the  City  Controller  and  the  President  of  the  Board  of  Supervisors,  or 
their  designees.  Recommendations  of  the  working  group  shall  be  submitted  to  the  Board  of 
Supervisor's  Finance  Committee  for  review,  and  subseouently  submitted  in  the  form  of  a 
resolution  to  the  Board  of  Supervisors  for  approval,  until  which  time  the  Controller  shall  not 
release  the  reserve  on  monies  deposited  to  the  Fund.  This  subsection  shall  go  into  effect  in  fiscal 
year  2006-2007,  provided  that  year  end  General  Fund  savings  from  the  preceding  year  are  of  an 
amount  sufficient  to  meet  the  savings  incentive  reserve  assumptions  of  the  2006-2007  budget  pursuant 
to  the  pre-existing  Section  3. 17  of  the  Administrative  Code. 

(d)  Upon  approval  of  funding  requests,  the  Controller  shall  have  the  authority'  to 
administratively  transfer  appropriations  from  the  Fund  to  the  departmentfs)  for  which  requests  were 
approved. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


LINDA  mSS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
1  Dr.  Carlton  B  G(K)dleU  Place 
San  Francisco,  CA  9-1102-4689 


Ordinance 


File  Number; 


060768 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Section  3.17  and  by  adding 
Section  10.20,  to  create  a  Budget  Savings  Incentive  Fund  to  implement  cost-saving  strategies  and  to 
allovi/  for  the  reinvestment  of  those  savings  in  one-time  expenditures. 


July  11,2006  Board  of  Supervisors  — CONTINUED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dutty,  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  18,2006  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Aliolo-Pier,  Ammiano,  Daly,  Dulty,  Elsbernd.  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  1 8,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  /  Printed  at  8:22  AM  on  7/26/06 


File  No.  060768  I  hereby  certify  (hat  the  |.H  t^(,inu  Or diiuncc 

was  FINALLY  PASSI.I)  on  .lul>  25.  :()()6  bv 
the  Board  of  Supt  rv  i>ors  i>f  the  C  ii\  and 
County  of  S:iii  Francisco. 
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-ILE  NO.    0^°^27  OF^DINANCE  NO.  0^ 


Zoning  Map  Amendment  for  1 327  7^^  Avenue  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map  6  of 

the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  change  the  use 

classification  of  the  property  located  at  1327  -  7^*^  Avenue,  and  identified  as  Assessor's 

Block  No.  1762,  Lot  No.  006,  from  a  zoning  designation  of  RH-2  (Residential  House, 

Two  Family)  to  NC-2,  Inner  Sunset  Neighborhood  Commercial  District;  and  adopting 

General  Plan,  Planning  Code  Section  101.1(b),  and  environmental  findings. 

Note:  Additions  are  single -underline  ilalics  Times  A'gvv  Roman; 

deletions  are  stnkcihrough  italics  Times  .Vcn-  Roman. 
Board  amendment  additions  are  dojlble  underLined. 
Board  amendment  deletions  are  strikethrough  normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  On  April  27.  2006  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 

Resolution  No.       17237  found  that  the  proposed  zoning  reclassification  and  map 

amendment  for  1327  -  7^*^  Avenue  (Assessor's  Block  No.  1762,  Lot  No.  006)  were  consistent 
with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition,  the 
Planning  Commission  recommended  that  the  Board  of  Supervisors  adopt  the  proposed 
zoning  reclassification  and  map  amendment.  A  copy  of  said  Resolution  is  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No.    060627  and  is  incorporated  herein  by 

reference.  The  Board  finds  that  the  proposed  zoning  reclassification  and  miap  amendment 
are  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
zoning  reclassification  and  map  amendment  will  sen/e  the  public  necessity,  convenience  and 

i-":''*:-UMtNIS  DEPT. 


Planning  Commission  Aiir  no  «««« 

BOARD  OF  SUPERVISORS  ^  °  ^"UO 


BOARD  OF  SUPERVISORS  "  "  Page  1 

SAN  FRANCISCO  """^ 
Pt  m\  ir.  I  iRDADv 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


/velfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17237 


A/hich  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Drdinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     0^0(^27  gnd  is  incorporated  herein  by  reference. 

Section  2. 

A.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following  change 
is  hereby  adopted  as  an  amendment  to  Sectional  Map  6  of  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco. 


Description  of 
Property 


1327-7^"  Avenue 
(Assessor's  Block 
No.  1762,  Lot  No. 
006)  


Use  District  to  be  Superceded 


Use  District  Hereby 
Approved 


RH-2  (House,  Two-Family) 


NC-2,  Inner  Sunset 
Neighborhood  Commercial 
District 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


i/larleha  G.  BVrijie 
Deputy  City  Attorney 
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Ciiy  H«ll 
1  Dr  Carlton  B  Goodleu  PUcc 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060627 


Date  Passed: 


Ordinance  annending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map  6  of  the  Zoning 
iVIap  of  the  City  and  County  of  San  Francisco  to  change  the  use  classification  of  the  property  located 
at  1327  -  7th  Avenue,  and  identified  as  Assessor's  Block  No.  1762^  Lot  No.  006,  from  a  zoning 
designation  of  RH-2  (Residential  House,  Two  Family)  to  NC-2,  Inner  Sunset  Neighborhood 
Commercial  District;  and  adopting  General  Plan,  Planning  Code  Section  101.1(b),  and  environmental 
findings. 


July  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  RCADING 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Via,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 


City  and  County  of  San  Francisco 


File  No,  060627  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  25,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco, 


AUG  0  2  2008 

Date  Approved 


File  No.  060627 
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FILE  NO. 


ORDINANCE  NO. 


RO«07001 
SA^Ol 


[Appropriating  $450,000  for  traffic  calming  projects  and  Alemany  Boulevard  pedestrian 
improvements  in  the  Municipal  Transportation  Agency  Fiscal  Year  2006-2007.] 

Ordinance  appropriating  $50,000  from  the  General  Fund  and  $400,000  from  the  Parking 
and  Traffic  fund  balance  to  support  $200,000  for  traffic  calming  projects  and  $250,000 
for  Alemany  Boulevard  pedestrian  improvements  for  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-07. 

SOURCES  Appropriation 

Fund                  Index  Code  Subobject              Description  Amount 

1GAGFAAA-GF-      "CONIGAGFAAA  99999B                General  Fund  $50,000 

Non-Project-  Balance 


Controlled 


5N  AAA  AAA  -  PTC- 


PTC031GAGF01 


999998 


Parking  and  Traffic 


$400,000 


Operating-Non- 


Fund  Balance 


Project-Controlled 


Total  SOURCES  Appropriation 


$450,000 
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Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  Subobject  03500 
Other  Current  Expenses  -  Budget,  and  reflect  the  projected  uses  of  funding  to  support  the 
traffic  calming  projects  and  Alemany  Boulevard  pedestrian  improvements  for  the  Municipal 
Transportation  Agency  Fiscal  Year  2006-2007 


USES  Appropriation 


Fund 

5N  AAAAAA- 
PTC-Operating- 
Non-Project- 
Controlled 


index  Code  / 
Project  Code 

PTC045NAAA03 

Project:  GPKX01 
07TF01 


Subobject 


03500  Other  Current 
Expenses  -  Budget 


Description 


Traffic  Calming  Projects 


$200,000 


5N  AAAAAA- 
PTC-Operating- 
Non-Project- 
Controlled 


PTC045NAAA04 


Project:  GPKX02 
07TF01 


03500  Other  Current  Alemany  Boulevard  Pedestrian  $250,000 
Expenses  -  Budget  Improvements 


Total  USES  Appropriation 


$450,000 
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FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney  Controller 

By:     (^^^  Bv:  ^L^- 


Deputy  City  Attorney 


Municipal  Transportation  Agency 
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City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
I  Dr.  Carlton  B.  Ooodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


061045 


Date  Passed: 


Ordinance  appropriating  $50,000  from  the  General  Fund  and  $400,000  from  the  Parking  and  Traffic 
fund  balance  to  support  $200,000  for  traffic  calming  projects  and  $250,000  for  Alemany  Boulevard 
pedestrian  improvements  for  fiscal  year  2006-2007, 


July  1 8,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 !  -  Alioto-Pier,  Ammiano,  Daly,  Dufity,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 


O'O'  and  County  of  San  Francisco 


1 


Printed  at  8:23  AM  on  7/26/06 


File  No.  061045  1  hereby  certify  thai  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  25,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


0  2  2QQS 

Date  Approved 


'iIe^'o.  061045 
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NO.  os-/ur 


AMENDMENT  OF  THE  WHOLE  IN  BOARD 
July  L8,  2006 

ORDINANCE  NO, 


Expand  the  Inclusionary  Affordable  Housing  Program  to  include  Buildings  of  5  units  or  more.] 

)rdinance  amending  Planning  Code  Sections  315.  2,  aft4-315.3.  an.cL315,6  to  expand  the 
ipplication  of  the  Inclusionary  Affordable  Housing  Program  to  buildings  of  five  units 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  315.2,  315.3,  and  315.6,  to  read  as  follows: 
SEC.  315.2.  FINDINGS. 

The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

 Affordable  Housing:  The  findings  in  Planning  Code  Section  315.2  of  the  Inclusionaiy 

A  ffordable  Housing  Ordinance  are  hereby  readopted  and  updated  as  follows: 

L  Affordable  housing  is  a  paramount  statewide  concern.  In  1980,  the  Legislature  declared 

in  Government  Code  Section  65580: 

(a)  The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early  attainment  of 
decent  housing  and  a  suitable  living  environment  for  every  Cali  fornia  family  is  a  priority  of  the  highest 
order. 

(b)  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of  government 

and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and  accommodate  the  housms  needs 
of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housing  affordable  to  low-and  moderate-  income  households  requires 
the  cooperation  of  all  levels  of  sovernment. 

Supervisor  McGoldrick  OOCUMENTS  DEPT 


more. 


Note: 
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AUG  0  8  2006 
SAN  FRANCISCO 


(d)       Local  and  state  governments  have  a  respofisibilitv  to  use  the  powers  vested  in  them  to 
facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision  for  the  housing 

3  I    needs  of  all  economic  segments  of  the  community.... 

4  I  The  Legislature  further  stated  in  Government  Code  Section  65581  that: 

5  i  //  is  the  intent  of  the  Legislature  in  enacting  this  article: 
(a)       To  assure  that  counties  and  cities  recognize  their  responsibilities  in  cont.nbiitins  to  the 

attainment  of  the  state  housing  ^oal. 

(h)       To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements 
which. ..will  move  toward  attainment  of  the  state  housing  soal. 

(c)       To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are  required 
by  it  to  contribute  to  the  attainment  of  the  state  housing  goal.... 

The  California  Legislature  requires  each  local  government  agency  to  develop  a  comprehensive 
long-term  general  plan  establishing  policies  for  future  development.  As  specified  in  the  Government 
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Code  (at  Sections  65300,  65302(c).  and  65583(c)),  the  plan  must  (1)  "encourage  the  development  of  a 


variety  of  types  of  housing  for  all  income  levels,  including  multi  family  rental  housing";  (2)  "falssist  in 


the  development  of  adequate  housing  to  meet  the  needs  of  low-  and  moderate-income  households":  and 


(3)  "conserve  and  improve  the  condition  of  the  existing  affordable  housing  stock,  which  may  include 


addressing  ways  to  mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action. ' 


2,  San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  veiy  low  and  low- 
income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  four  year  period 


between  2000  and  2004,  8,389  total  new  housing  units  were  built  in  San  Francisco.  This  number 


includes  1,933  units  for  low  and  very  low-income  households  out  of  a  total  need  of  3,930  low  and  very 


low-income  housing  units  for  the  sanie  period.  According  to  the  state  Department  of  Housing  and 


Community  Development,  there  will  be  a  regional  need  for  230, 743  new  housing  units  in  the  nine  Bay 
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Area  counties  from  1999—2006.  Of  that  amount,  at  least  58  percent,  or  J  33,  J  64  units,  are  needed  for 
moderate,  low  and  veiy  low-income  households.  The  Association  of  Bay  Area  Governments  (ABAG)  is 
responsible  for  dividins  the  total  regional  need  numbers  among,  its  member  governments  which 
includes  both  counties  and  cities.  ABAG  estimates  that  San  Francisco's  low  and  ver\'  low-income 
housing  production  need  from  1999  through  2006  is  7,370  units  out  of  a  total  new  housing  need  of 
20,372  units,  or  36%  of  all  units  built.  Within  the  past  four  years,  only  23%  of  all  housing  hudt,  or 
49%)  of  the  previously  projected  housing  need  for  low  and  very  low- in  come  housing  for  the  same 
period,  was  produced  in  San  Francisco.  The  production  of  moderate  income  rental  units  also  fell  short 
of  the  ABAG  goal.  Only  351  moderate  income  units  were  produced  over  the  previous  four  years,  or  4% 
of  all  units  built,  compared  to  ABAG's  call  for  28%)  of  all  units  to  be  affordable  to  households  of 
moderate  income.  Given  the  need  for  3,007  moderate  income  units  over  the  4-year  period,  only  12%  of 
the  projected  need  for  moderate  income  units  was  built. 

3.  In  response  to  the  above  mandate  from  the  Galifomia  Legislature  and  the  projections  of 

housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several  strategies  for  producing  new 
affordable  housing  units.  The  2004  Housing  Element  of  the  General  Plan  recognizes  the  need  to 
support  a  ffordable  housing  production  by  increasing  site  availability  and  capacity  for  permanently 
affordable  housing  through  the  inclusion  of  affordable  units  in  larger  housing  projects.  Further,  the 
City,  as  established  in  the  General  Plan,  seeks  to  encourage  the  distribution  of  affordable  housing 
throughout  all  neighborhoods  and,  thereby,  offer  diverse  housing  choices  and  promote  economic  and 
social  integration.  The  2004  Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable 
housing  and  for  the  development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  This 
legislation  furthers  the  goals  of  the  State  Legislature  and  the  General  Plan. 

4.  The  2005  Consolidated  Plan  for  July  1.  2000  -  June  30,  2005,  issued  by  the  Xfayor's 
Office  of  Community  Development  and  the  Mayor's  Office  of  Housing,  establishes  that  extreme  housing 
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•yressures  face  San  Francisco,  particularly  in  regard  to  low-  and  moderate- income  residents.  Many 
?lements  constrain  housins  production  in  the  City.  This  is  especially  true  of  affordable  housing.  As 
discussed  in  the  2004  Housing  Element  published  by  the  City  Planning  Department,  San  Francisco  is 
^arsely  built  out,  with  yeryfew  larse  open  tracts  of  land  to  deyelop.  As  noted  in  the  2000  Consolidated 
Plan,  its  geographical  location  at  the  northern  end  of  a  peninsula  inherently  prevents  substantial  new 
development.  There  is  no  available  adjacent  land  to  be  annexed,  as  the  cities  located  on  San 
Francisco's  southern  border  are  also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited 
to  areas  of  the  City  not  previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with 
increased  density.  New  market-rate  housing  absorbs  a  significant  amount  of  the  remaining:  supply  of 
land  and  other  resources  available  for  development  and  thus  limits  the  supply  of  affordable  housing. 

There  is  a  great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City.  Housing 
cost  burden  is  one  of  the  major  standards  for  determining  whether  a  locality  is  experiencing  inadequate 
housing  conditions,  defined  as  households  that  expend  30%  or  more  of  gross  income  for  rent  or  35%  or 
more  of  household  income  for  owner  costs.  The  2000  Census  indicates  that  64,400  renter  households 
earning  up  to  80%  of  the  area  median  income  are  cost  burdened.  Of  these,  about  25,000  households 
earn  less  than  50%  AMI  and  pay  more  than  50%)  of  their  income  to  rent.  According  to  more  recent 
data  from  the  American  Housing  Survey,  80,662  total  reiiter  households,  or  41%,  are  cost  burdened  in 
2003.  A  significant  number  of  owners  are  also  cost  burdened.  According  to  2000  Census  data,  ]  8,237 
of  owners  are  cost-burdened,  or  23%  of  all  owner  households.  The  2003  American  Housing  Survey 
indicates  that  this  level  has  risen  to  29%). 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the  United 
States.  In  May  2005,  the  California  Association  of  Realtors  reported  that  the  median  priced  home  in 
San  Francisco  was  $755,000.  This  is  18%  higher  than  the  median  priced  home  one  year  earlier.  44% 
higher  than  the  State  of  Cali  fornia  median,  and  365%  higher  than  the  nation  average.  While  the 
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national  honieownership  rate  Is  appro.xunaielv  69%,  only  approxiniatelv  35%  of  San  Franciscans  own 
their  own  home.  The  majority  of  market-rale  homes  for  sale  m  San  Francisco  are  priced  out  of  the 
reach  of  low  and  moderate  income  households.  In  May  2005,  the  averase  rent  for  a  2 -bedroom 
apartment  was  $1821.  which  is  affordable  to  households  earning  over  $74,000. 

 These  factors  contribute  to  a  heavy  demand  for  affordable  housing  in  the  City  that  the  private 

market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to  low  income 
households  is  reduced  by  rising  market  rate  rents  and  sales  prices.  The  number  of  households 
benefiting  from  rental  assistance  programs  is  far  below  the  need  established  by  the  2000  Census. 
Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to  continue  for  many  years,  it  is 
necessary  to  maintain  the  affordability  of  the  housing  units  constructed  bv  housing  developers  under 
this  Program.  The  2004  Housing  Element  of  the  General  Plan  recognizes  this  need.  Obiecitve  I  of  the 
Housing  Element  is  to  provide  new  housing,  especially  permanently  affordable  housing,  in  appropriate 
locations  which  meets  identified  housing  needs  and  takes  into  account  the  demand  for  affordable 
housing  created  by  employment  demand.  Objective  6  is  to  protect  the  affordability  of  existing  housing, 
and  to  ensure  that  housing  developed  to  be  affordable  be  kept  affordable  for  50  -  75  year  terms,  or 
even  longer  if  possible. 

 In  2004  the  National  Housing  Conference  issued  a  survey  entitled  "Inclusionar\'  Zoning:  The 

California  Experience.  "  The  survey  found  that  as  of  March  2003,  there  were  J  07  cities  and  counties 
using  inclusiomoy  housing  in  California,  one-fifth  of  all  localities  in  the  state.  Overall,  the 
inclusionary  requirements  were  generating  large  numbers  of  affordable  units.  Only  six  percent  of 
jurisdictions  reported  voluntary  programs,  and  the  voluntan'  nature  appears  to  compromise  the  local 
ability  to  guarantee  a  ffordable  housing  production.  While  there  was  a  wide  range  m  the  affbrdability 
percentage-requirements  for  inclusionaiy  housing,  the  average  requirement  for  affordability  in  rental 
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developments  is  13%.  Approximately  half  of  all  jurisdictions  require  at  least  15%  to  he  affordable,  and 
one-quarter  require  lOYo  or  more  to  be  affordable. 

 5.        Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to  move  to 

the  City.  These  new  residents  place  demands  on  services  provided  by  both  public  and  private  sectors. 
Some  of  the  public  and  private  sector  employees  needed  to  meet  the  needs  of  the  new  residents  earn 
incomes  only  adequate  to  pay  for  a  ffordable  housing.  Because  affordable  housing  is  in  short  supply 
within  the  City,  such  employees  may  he  forced  to  live  in  less  than  adequate  housing  within  the  City,  pay 
a  disproportionate  share  of  their  incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever- 
increasins  distances  to  their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the 
City's  ability  to  attain  goals  articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability 
to  accept  and  service  new  market-rate  housing  development. 

 6.        The  development  of  affordable  housing  on  the  same  site  as  market-rate  housing 

increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  and  has  corresponding  social 
and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a  healthy  job  and  housing  balance. 
Inclusionaiy  housing  provides  more  a  ffordable  housing  close  to  employment  centers  which  in  turn  may 
have  a  positive  economic  impact  by  reducing  such  costs  as  commuting  and  labor  costs.  However,  there 
may  also  be  trade-offs  where  constructing  affordable  units  at  a  different  site  than  the  site  of  the 
principle  project  may  produce  a  greater  number  of  affordable  units  without  additional  costs  to  the 
project  applicant.  If  a  project  applicant  may  produce  a  significantly  greater  number  of  affordable  units 
off-site  then  it  is  in  the  best  interest  of  the  City  to  permit  the  development  of  affordable  units  at  a 
different  location  than  that  of  the  principle  project. 

 7.  Provided  project  applicants  can  take  these  requirements  into  consideration  when 

negotiating  to  purchase  land  for  a  housing  project,  the  requirements  of  this  Section  are  generally 
financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the  benefits  being  conferred 
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hy  the  City  to  housing  projects  under  this  ordinance.  This  ordinance  provides  a  means  hv  which  a 
project  applicant  may  seek  a  reduction  or  waiver  of  the  requirements  of  this  mitigation  fees  if  the 
project  applicant  can  show  that  imposition  of  these  requirements  would  create  an  unhnvful  financial 
burden. 

 8.  Conditional  Use  and  Planned  Unit  Development  Permits  permit  the  development  of 

certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted  residential 
uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned  unit  development 
process,  applicants  for  housing  projects  generally  receive  material  economic  benefits.  Such  applicants 
are  generally  permitted  to  build  in  excess  of  the  generally  applicable  black  letter  requirements  of  the 
Planning  Code  for  housing  projects  resulting  in  increased  density,  bulk,  or  lot  coverage  or  a  reduction 
in  parking  or  other  requirements  or  an  approval  of  a  more  intensive  use  over  that  permitted  without  the 
conditional  use  permit  or  planned  imit  development  permit.  Through  the  conditional  use  and  planned 
unit  development  process,  building  standards  can  be  relaxed  in  order  to  promote  lower  cost  home 
construction.  An  additional  portion  of  San  Francisco's  affordable  housing  needs  can  he  supplied  (with 
no  public  subsidies  or  financing)  by  private  sector  housing  developers  developing  inclusionary 
affordable  units  in  their  large  market-rate  projects  in  exchange  for  the  densit\-  and  other  bonuses 
conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is  financially 
attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned  unit 
development  approvals. 

 9,  Live/work  as  defined  in  the  Planning  Code  recognizes  that  "residential  living  space"  is 

an  integral  part  of  a  live/work  una.  A  substantial  portion  of  new  housing  development  in  San 
Francisco  has  been  live/work  units  in  Mixed  Use  Districts  South  of  Market  and  in  industrially  zoned 
areas  of  San  Francisco  where  residential  development  has  not  traditionally  been  permitted  as  of  right. 
Live/work  development  projects  are  subject  to  less  stringent  development  standards  than  other  types  of 
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housins  projects  in  certain  Mixed  Use  Districts  and  industrially  zoned  areas.   Live/work  developments 
are  con  ferred  an  equivalent  benefit  as  projects  soins:  through  the  conditional  use  or  planned  unit 
development  permit  process  by  virtue  of  the  fact  that  (1)  live/work  developments  are  not  required  to  set 
a  conditional  use  permit  for  housing  development  in  some  Mixed  Use  Districts  and  in  all  industrially 
zoned  districts  where  other  residential  uses  are  required  to  get  a  conditional  use  permit;  (2)  live/work 
developments  receive  a  five  foot  height  bonus  above  prevailing  heisht  limits  for  specific 
neighborhoods;  (3)  live/work  units  are  permitted  to  cover  100%  of  a  lot  rather  than  the  stricter  lot 
coverage  requirements  that  apply  to  other  residential  development,  typically  requiring  rear  yards  equal 
to  15  feet  in  length  or  25%  o  f  the  lot,  whichever  is  greater.  Given  these  benefits  con  ferred  by  statute 
which  allow  live/work  developments  to  exceed  the  limitations  on  other  housins  development  in  the  City, 
the  Board  of  Supervisors  finds  that,  for  purposes  of  this  Program,  live/work  developments  are 
conferred  a  private  beneft  equal  to  or  in  excess  of  housing  projects  which  require  a  conditional  use  or 
planned  unit  development  permit.  The  relaxed  buildins  standards  applied  to  live/work  projects 
promote  the  ability  to  include  lower  cost  home  production  in  live/work  projects.  A  unit  meets  the 
definition  of  California  Civil  Code  Section  1940(c)  as  a  "dwellins.  unit"  because  it  "is  used  as  a  home, 
residence  or  sleeping  place  by  one  person  who  maintains  a  household  or  by  two  or  more  persons  who 
maintain  a  common  household. "  Live/work  units  shall  not  be  considered  "commercial  real  property" 
for  purposes  of  Civil  Code  Section  1954.25  et  scq. 

 IG.       The  City  wants  to  bcdance  the  burden  on  private  property  owners  with  the  demonstrated 

need  for  a  ffordable  housins  in  the  City.  For  the  reasons  stated  above,  the  Board  o  f  Supervisors  thus 
intends  to  apply  an  inclusionary  housing  requirement  to  all  residential  projects  of  5  units  or  more.  In 
order  to  balance  the  burden  on  property  owners,  the  Board  intends  to  limit  the  application  of  an 
inclusionary  housins  requirement  to  10%  for  housing  projects  that  do  not  receive  any  of  the  benefits 
described  above  throush  the  conditional  use  or  planned  unit  development  process,  or  in  live/work 
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projects.  A  slizhtlv  higher  percentage  will  he  applied  to  projects  which  generally  receive  henefiis 
through  the  conditional  use  or  planned  unit  development  process,  or  m  live/work  projects.  The 
Housing  Element  (Policy  4.2)  states:  Include  affordable  units  in  larger  housinz  developments.  It  also 
calls  for  the  City  to  review  its  inclusionan'  housing  program  regularly  to  ensure  fair  burden  and  not 
constrain  new  housing  production.  The  Board  of  Supervisors  has  reviewed  the  inclusionan,-  affordable 
housing  program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the  General  Plan,  a  housing 
project  of  five  units  or  more  is  a  larger  housing  project.  Expanding  the  inclusionary  housing 
requirements  to  buildings  of  five  units  or  more  ensures  more  fair  burden  on  all  housing  development 
and  will  not  constrain  new  housing  production. 

 K.        The  findings  of  Planning  Code  Section  21 2.2  for  the  Jobs-Housing  Linkage 

Program,  Planning  Code  Sections  212  et  seq..  relating  to  the  shortage  of  affordable  housing,  the  low 
vacancy  rate  of  housing  affordable  to  persons  of  lower  and  moderate  income,  and  the  decrease  in 
construction  of  affordable  housing  in  the  City  are  hereby  readopted. 

SEC  215.2.  FINDINGS. 

 The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

 A  Affordable  housing  is  a  paramount  statewide  concern.  In  19S0,  the  Legislature 

declared  in  Government  Code  Section  65580: 

 (it)  The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early 

attainment  of  decent  housing  and  a  suitable  living  environment  for  ever}-  California  family  is  a  priority 
of  the  highest  order. 

 The  early  attainment  of  this  goal  requires  the  cooperative  participation  of 

government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and  accommodate  the 
housing  needs- of  Califomians  of  all  economic  levels. 
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 fe)  The  provision  of  housing  affordable  to  low  and  moderate  income  households 

'^quires  the  cooperation  of  all  levels  of  government. 

 (d)  Local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in 

hem  to  facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision  for  the 
ousing  needs  of  all  economic  segments  of  the  community.... 

 The  Legislature  further  stated  in  Government  Code  Section  65581  that: 

 It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

 (a^  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing 

0  the  attainment  of  the  state  housing  goal. 

 (b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements 

vhich...wUl  move  toward  attainment  of  the  state  housing  goal. 

 (c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are 

cquircd  by  it  to  contribute  to  the  attainment  of  the  state  housing  goal.... 

 The  California  Legislature  requires  each  local  government  agency  to  develop  a 

comprehensive  long  term  general  plan  establishing  policies  for  future  development.  As  specified  in  the 
jovernmcnt  Code  (at  Sections  65300,  65302(c),  and  65583(c)),  the  plan  must  (I)  "encourage  the 
levelopment  of  a  variety  of  types  of  housing  for  all  income  levels,  including  multifa/nily  rental 
lousing";  (2)  "[ajssisi  in  the  development  of  adequate  housing  to  meet  the  needs  of  low  and  moderate 
ncome  households" ;  and  (3)  "consei'^'V  and  improve  the  condition  of  the  existing  affordable  housing 
•lock,  which  may  include- addressing  ways  to  mitigate  the  loss  of  dwelling  units  demolished  by  public  or 
jrivate  action.  "■ 

 San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  very  low 

nd  low  income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  past  tern 
^ears,  3,199  units  of  low  and  very  low  income  housing  were  built  in  San  Francisco  out  of  a  total  need 
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of  15,103  units  for  the  same  period.  According  to  ihc  state  Dcpanmonl  of  Housing  utui  Commumiy 
Development,  there  will  be  a  regional  need  for  230,7'13  new  housing  units  in  the  nine  liuy  Area 
counties  from  1999    2006.  Of  that  amount,  at  least  58  percent,  or  J  33. 16^  units,  are  needed  for 
moderate,  low  and  very  low-income  house  holds.  The  Association  of  Boy  Area  Governments  t'ABAG}  is 
responsible  for  dividing  the  total  regional  need  numbers  among  its  member  governments  which 
includes  both  counties  and  cities.  ABAG  estimates  that  San  Francisco's  low  and  vety  low  income 
housing  production  need  through  2006  is  7,370  units  out  of  a  total  new  housing  need  of  20,372  units. 
Within  the  past  ten  years,  less  than  25%  of  the  previously  projected  housing  need  was  produced  m  San 
Francisco.  The  new  ABAG  housing  goals  will  require  that  San  Francisco  produce  more  than  hvice  the 
amount  of  low  and  vciy  low  income  housing  within  half  the  time. 

 G.  In  response  to  the  above  mandate  from  the  California  Legislature  and  the 

projections  of  housing  needs  for  San  Francisco.  San  Francisco  has  instituted  several  strategics  for 
producing  new  affordable  housing  units.  The  General  Plan  Residential  Element  recognizes  the  need  io 
increase  the  amount  of  land  available  and  improve  building  resources  for  permanently  affordable 
housing  through  the  inclusion  of  affordable  units  in  larger  market  rate  housing  projects.  Further,  the 
City,  as  established  in  the  General  Plan,  seelcs  to  encourage  the  distribution  of  affordable  housing 
throughout  all  neighborhoods  and,  thereby,  offer  diverse  housing  choices  and  promote  economic  and 
social  integration.  The  General  Pkin  calls  for  an  increase  in  the  production  of  new  affordable  housing 
and  for  the  development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  As  one 
strategy  to  achieve  these  goals,  the  General  Plan  states  that  "fijnclusion  of  affordable  housing  should 
be  required  as  a  condition  of  approval  of  housing  projects  containing  JO  or  more  units  which  seek 
Planning  Commission  approval  as  conditional  uses  or  planned  unit  developments.  "  Tins  legislation 
furthers  the  goals  of  the  State  Legislature  and  the  General  Plan.  For  housing  projects  to  which  this 
legislation  applies  it  is  intended  to  replace  the  Planning  Commission  Guidelines  for  Application  of  San 
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1  I    Fnmcisco's  Inclusionary  Affordable  Housing  Policy.  For  housing  projects  to  which  ibis  legislation 

2  ij   docs  not  apply  because  of  the  application  date,  it  is  intended  that  the  Planning  Commission  Guidelines 

3  ij    in  effect  at  the  time  of  project  approval,  where  applicable,  will  apply. 

4  I   A  The  2000  Consolidated  Plan  for  July  I.  2000  June  30,  2005,  issued  by  the 

Mayor's  Office  of  Community  Development  and  the  Mayor's  Office  of  Housing  establishes  that  extreme 
housing  pressures  face  San  Francisco,  particidarlv  in  regard  to  low-  and  moderate  income  residents. 
Many  elements  constrain  housing  production  in  the  City.  This  is  especially  true  of  affordable  housing. 
San  Francisco  is  largely  built  out,  and  its  geographical  location  at  the  northern  end  of  a  peninsula 
inherently  prevents  substantial  new  development.  There  is  no  available  adjacent  land  to  be  annexed,  as 
the  cities  located  on  San  Francisco's  southern  border  are  also  dense  urban  areas.  Thus  new 
construction  of  housing  is  limited  to  areas  of  the  City  not  previously  designated  as  residential  areas, 
infill  sites,  or  to  areas  with  increased  density.  New  market  rate  housing  absorbs  a  significant  amount 


of  the  remaining  supply  of  land  and  other  resources  available  for  development  and  thus  limits  the 
supply  of  affordable  housing. 


 There  IS  a  great  need  for  affordable  rental  and  owner  occupied  housing  in  the  City.  The 

'caney  rate  for  residential  rental  property  has  dropped  significantly  since  1989  90  when  the 


Residence  Element  1992  Annual  Evaluation  Report  reported  a  4.2  percent  citywidc  vacancy  rate  (for 


1989),  and  the  U.S.  Census  showed  a  6.9  percent  vacancy  rate  (as  of  1990).  Data  from  the  San 
Francisco  rental  market  from  RealFacts  for  2000  indicates  a  vacancy  rate  of  1.9  percent.  Rents  c 


newly  occupied  residential  units  have  risen  dramatically.  Housing  cost  burden  is  one  of  the  major 
standards  for  determining  whether  a  locality  is  experiencing  inadequate  housing  conditions;  the 


Consolidated  Plan  defines  a  household  expending  30  percent  or  more  of  its  gross  income  for  housing 


costs  as  experiencing  a  cost  burden.  According  to  the  1990  Census,  38.1  percent  of  San  Fra 
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1  households  is  reduced  by  rising  market  rate  r 


and  sales  prices.  The  number  of  households 


benefiting  frc 


■stance  progra 


sfar  below  the  need  established  by  the  1990  Census 
in  the  City  can  be  expected  to  continue  for  many  yea 


Because  the  shortage  of  affordable  housi 


ncccssaty  to  maintain  the  affordahility  of  the  housing  units  constructed  by  housing  developers  under 
this  Program.  The  Residential  Element  of  the  General  Plan  (Objective  9,  Policy  2}  recognizes  this 


need  and  provides  that  affordable  units  should  be  required  to  i 
and,  where  possible,  for  longer. 


affordable  for  at  least  50  ye 


■In  1994  the  California  Coalition  for  Rural  Housing  Project  i 


Mled 


"Creating  Affordable  Communities:  Inelusi 


/  Housing  Programs  in  Califot 


.  "  The  study  found 


that  at  least  64  jurisdictions  in  California  had  inclusionaiy  housing  pn 


nd  that,  overall,  the 


inclusionary  require 


'J  generating  large 


of  affordable  units.  Sixty  six  percent  of  the 
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inchisionaiy  programs  studied  M^r^ry  mandalory  p,      am  and  the  mandatory  pr^gmfm-..^,^^pf^o,.ei^ 
be  more  effective  by  a  number  of  measures  than  the  vohinta,  v  prnr^r-nvr  rr/u7.  ii^rrc  mcu  a  nvr/r  rangj 
in  the  percentage  requirements  for  inclusionary  housing,  a  10%  i  .quirenwnt  is  the  mosf-eemm^ 
nrrurnug  in        ofth.Jiu  i.d.Uions  Judiod  folloMvd  by  a  15%  >  equi,  unuu  ihaf  uxts  the  second  ,nmf 

^-        development  qfne)v  market  rate  housing  makes  it  possible  for  »ou'  residents  to 
move  to  the  City  These  neM'  rc.uLntn  pkwe  demands-^n^ices  provided  by^publie  and  private 
sectors.  Some  of  the  puU^and  private  sector  employees  nceded-4^meeHhe--need^^^ 
ear^^-H^os  only  adequate  to  pay  fo^  affordable  housing.  Seem^se-affo^^daUed^using  is  in  short 
supply  within  the  City  such  employ...  may  be  forced  to  live  m  less  than  adeijuato  housing  within  th. 

City  pay  a  dispropor  tionate  share  of  their  incomnr  m  Uv.  in  ,t  ^         /  .j^^ 

eommutc  ever  increasing  distances  to  their  jobs  from  housing  Uaicd  outside  the  City.  These 
circumstances  harm  the  City's  ability  to  attain  goals  articulated  in  the  City'.  General  Plan  and pla.e 
strains  on  the  City's  ability  to  accept  and  service  new  market  rate  housmg^ieveiepmentr 

 ^-  dcvelownefhhBfnffonhhlP  /rmrrfna  n,,  thn  rn,.j,.  ^,7,.  ..^  luusing 

mei^emes^d  and  economic  integration  vis  a      housing  in  the  City  and  has  co, ,  e.pondin^  ^eeml 
and^nomic  benefits  to  the  City.  Inclusionary  housing  provides  a  hudthyjob  atid  housing  halan.o. 
Jnclusionaiy  housing  provides  moi.  aff^rdnblr  housing  close  to  unployment  centas-which  m  turn  may 
have  a  positive  economic  impact  by  reducing  sueh^t,  m  commuting  and  laboi  costs.  However,  theie 
may  also  be  trade  offs  where  constructing  affordable  units  at  a  different  sUe^fmn  the  site  oftlw 
principle  project  may  produce  a  rrreater  uumhn^-  nf  rrffnr  i.hin  addi::onjx!  costs  Lo  the 

project  applicant.  If  a  project  applicant  may  produce  a  significantly  g,  ealci  number  ofaffordahie-^ 
off  site  then  it  is  in  the  best  interest  of  the  City  to  permit  thedcvolopmciit  of  affordable  units  at  a 
different  location  than  that  of  the  principle  project. 
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 Q.  Provided  project  applicanis  can  fake  these  rcquiromcnis  iffio  consulcranon  when 

negotiating  to  purchase  land  for  a  housing  project,  the  requirements  of  this  Section  are  ^eneralW 
financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the  benefits  being  offered  by 
the  City  to  housing  projects  that  comply  with  this  Section.  Some  of  the  requircnwnts  of  this  Section  arc 
being  phased  in  over  a  period  of  one  year,  so  that  project  applicants  will  ha\c  adequate  notice  of  these 
requirements  and  can  take  them  into  consideration  when  negotiating  to  purchase  land  for  a  project. 
This  Section  provides  a  means  by  which  a  project  applicant  may  seek  a  reduction  or  waiver  of  the 
requirements  of  this  Section  if  the  project  applicant  can  show  that  imposition  of  these  requirements 
would  create  an  unlawful  financial  burden. 

 ff-.  Conditional  Use  and  Planned  Unit  Develop-mcnt  Permits  permit  the 

development  of  certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted 
residential  uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned  unit 
development  process,  applicants  for  housing  projects  generally  receive  material  economic  benefits. 
Such  applicants  arc  generally  permitted  to  build  in  excess  of  the  generally  applicable  black  letter 
requirements  of  the  Planning  Code  for  housing  projects  resulting  in  increased  density,  bulk,  or  lot 
coverage  or  a  reduction  in  parking  or  other  requirements  or  an  approval  of  a  more  intensive  use  owr 
that  permitted  without  the  conditional  use  permit  or  planned  unit  development  permit.  Through  the 
conditional  use  and  planned  unit  development  process,  building  standards  can  be  relaxed  in  order  to 
promote  lower  cost  home  construction.  An  additional  portion  of  San  Francisco's  affordable  housing 
needs  can  be  supplied  (with  no  public  subsidies  or  financing)  by  private  sector  housing  developers 
developing  inclusionaiy  affordable  units  in  their  large  market  rale  projects  in  exchange  for  the  density 
and  other  bonuses  conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is 
I  financially  attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned 
unit  development  approvals. 
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 1  The  Residential  Element  of  the  General  Plan  (Ohjcctivc  7,  Policy  1)  provides 

that  as  land  not  previously  used  for  residential  space  is  developed  for  residential  use,  such  development 
should  also  provide  for  a  minimum  of  10%  permanently  affordable  units  for  all  residential  development 
containing  more  than  JO  units. ^Live/work  as  defined  in  the  Planning  Code  recognizes  that  "residential 
living  space"  is  an  integral  part  of  a  live/work  unit.  A  substantial  portion  of  ncM'  housing  development 
in  San  Francisco  has  been  live/work  units  in  Mixed  Use  Districts  South  of  Market  and  in  industrially 
zoned  areas  of  San  Francisco  where  residential  development  has  not  traditionally  been  permitted  as  of 
right.  Live/work  development  projects  arc  subject  to  less  stringent  development  standards  than  other 
types  of  housing  projects  in  certain  Mixed  Use  Districts  and  industrially  zoned  areas. — Live/work 
developments  arc  conferred  an  equivalent  benefit  as  projects  going  through  the  conditional  use  or 
planned  unit  development  permit  process  by  virtue  of  the  fact  that  (J)  live/work  developments  are  not 
required  to  get  a  conditional  use  permit  for  housing  development  in  some  Mixed  Use  Districts  and  in 
all  industrially  zoned  districts  where  other  residential  uses  are  required  to  get  a  conditional  use  permit; 
(2)  live/work  developments  receive  a  five  foot  height  bonus  above  prevailing  height  limits  for  specific 
neighborhoods;  (3)  live/work  units  arc  permitted  to  cover  100%  of  a  lot  rather  than  the  stricter  lot 
coverage  requirements  that  apply  to  other  residential  development,  typically  requiring  rear  yards  equal 
to  15  feet  in  length  or  25%  of  the  lot,  whichever  is  greater.  Given  these  benefits  conferred  by  statute 
which  allow  live/work  developments  to  exceed-  the  limitations  on  other  housing  development  in  the  City, 
the  Board  of  Supervisors  finds  that,  for  purposes  of  this  Program,  live/work  developments  arc 
conferred  a  private  benefit  equal  to  or  in  excess  of  housing  projects  which  require  a  conditional  use  or 
planned  unit  development  permit.  The  relaxed  btdlding  standards  applied  to  live/work  projects 
promote  the  ability  to  include  lower  cost  home  production  in  live/work  projects.  A  unit  meets  the 
definition  of  California  Civil  Code  Section  J  940(c)  as  a  '-dwelling  unit"  because  it  "is  used  as  a  home, 
residence  or  sleeping  place  by  one  person  who  maintains  a  household  or  by -two  or  more  persons  who 
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maintain  a  common  household, "  Live/work  units  shall  not  he  considered  "vommcrcial  real  propcny" 
for  purposes  of  Civil  Code  Section  1954.25  ct  scq. 

 4-.  The  City  wants  to  balance  the  burden  on  private  property  owners  with  dw 

dcfnonstratcd  need  for  affordable  housing  in  the  City.  For  the  reasons  slated  above,  the  Board  of 
Supo-visors  thus  intends  to  apply  an  inclusionary  housing  requirement  to  all  residential  projects  of  JO 
units  or  more.  In  order  to  balance  the  burden  on  property  owners,  the  Board  intends  to  limit  the 
application  of  an  inclusionary  housing  requirement  to  10%  for  housing  projects  that  do  not  receive  any 
of  the  benefits  described  above  through  the  conditional  use  or  planned  unit  development  process,  or  in 
live/work  projects.  A  slightly  higher  percentage  will  be  applied  to  projects  which  generally  receive 
benefits  through  the  conditional  use  or  planned  unit  development  process,  or  in  live/work  projects. 

 K-.  The  findings  of  Planning  Code  Section  313.2  for  the  Jobs  Housing  Linkage 

Program,  Planning  Code  Sections  313  et  seq.,  relating  to  the  shortage  of  affordable  housing,  the  low 
vacancy  rate  of  housing  affordable  to  persons  of  lower  and  moderate  income,  and  the  decrease  in 
construction  of  affordable  housing  in  the  City  arc  hereby  rcadoptcd. 

SEC.  315.3.  APPLICATION. 

(a)     This  Ordinance  shall  apply  to  any  housinq^project  that; 

(4^  All  applicationD  for  a  building  permit  or  a  sito  pormit  filed  wrth-4he 

Dopartmont  of  Building  Inspection  or  the  Planning  Department  on  or  after  June-48,  2001  for 
housing  projects  which: 

(A)  Consists  of  left  five  or  more  units;  and 

(S)  (1)      Does  not  require  Planning  Commission  approval  as  a  conditional  use  or 

planned  unit  development^-en^r 

 (G)  Haves  a  project  site  which  was  optioned  or  acquired  or  an  environmental 

evaluation  application  that  was  filed  after  Juno  18,  2001. 
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(2)  All  applications  for  a  conditional  use  or  planned  unit  dovelopmont  permit 
filed  with  the  Planning  Department  on  or  after  June  18,  2001  for  housing  projects  which: 
 (A)  Consists  of  ton  or  moro  units;  and 

 (&)  Requires  Planning  Commission  approval  as  a  conditional  use  or  planned 

unit  development. 

(3)  All  applications  for  a  building  permit  or  a  site  permit  filed  with  the  Planning 
Department  or  the  Building  Department  on  or  after  June  18,  2001  for  housing  projects  which; 

(A)  Consistg  of  ten  or  more  units;  and 

(S^  Consist!  of  live/work  units  as  defined  by  Planning  Code  Section  102.13. 

(4)      Housing  projects  which  require  Planning  Commission  approval  of  replacement 
housing  destroyed  by  earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing 
included  units  restricted  under  the  Residential  Inclusionary  Housing  Program  or  the  City's 
predecessor  inclusionary  housing  policy,  condominium  conversion  requirements,  or  other 
affordable  housing  program. 

(b)     This  ordinance  shall  apply  to  all  housing  projects  of  5  to  9  units  that  filed  their 
first  application,  including  an  environmental  evaluation  apolication  or  anv  other  Planning 
Department  application  on  or  after  Julv  18.  2006.  For  all  other  housing  projects  of  10  units  or 
more,  the  provisions  of  the  ordinance  as  it  exists  on  July  18.  2006  shall  govern  such  that  the 
ordinance  applies  to  all  housing  projects  with_agplications  for  a  building  permit  or  a  site  permit 
filed  with  the  Planning  Department  or  the  Building  Department  on  or  after  June  18.  2001. 

(bg)    This  Ordinance  shall  not  apply  to: 

(1 )     That  portion  of  a  housing  project  located  on  property  owned  by  the  United 
States  or  any  of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period 
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in  excess  of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  purpose; 

(2)  That  portion  of  a  housing  project  located  on  property  ovi/ned  by  the  State 
of  California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively 
for  a  governmental  or  educational  purpose;  or 

(3)  That  portion  of  a  housing  project  located  on  property  under  the 
jurisdiction  of  the  San  Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where 
the  application  of  this  Ordinance  is  prohibited  by  California  or  local  law;  (4)  That  portion  of  a 
housing  project  for  which  a  project  applicant  can  demonstrate  that  an  impact  fee  under  the 
Jobs-Housing  Linkage  Program,  commencing  with  Planning  Code  Section  313,  has  been 
paid. 

(ed)    Waiver  or  Reduction; 

(1 )     A  project  applicant  of  any  project  subject  to  the  requirements  in  this 
Program  may  appeal  to  the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the 
requirements  based  upon  the  absence  of  any  reasonable  relationship  or  nexus  betv/een  the 
impact  of  development  and  either  the  amount  of  the  fee  charged  or  the  inciusionary 
requirement. 

(2)     A  project  applicant  subject  to  the  requirements  of  this  Program  who  has 
received  an  approved  building  permit,  conditional  use  permit  or  similar  discretionary  approval 
and  who  submits  a  new  or  revised  building  permit,  conditional  use  permit  or  similar 
discretionary  approval  for  the  same  property  may  appeal  for  a  reduction,  adjustment  or  waiver 
of  the  requirements  with  respect  to  the  number  of  lots  or  square  footage  of  construction 
previously  approved. 
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1  (3)     Any  such  appeal  shall  be  made  in  writing  and  filed  with  the  Clerk  of  the  Board  no 

2  I  later  than  1 5  days  after  the  date  the  Planning  Department  sends  notice  to  the  project 

3  !  applicant  of  the  number  of  affordable  units  required  as  provided  in  Section  315.4(a)  and 

4  31 5.5(a).  The  appeal  shall  set  forth  in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver, 

5  reduction,  or  adjustment.  The  Board  of  Supervisors  shall  consider  the  appeal  at  the  hearing 

6  j  within  60  days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting 

7  I  substantial  evidence  to  support  the  appeal,  including  comparable  technical  information  to 

8  support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a  simple  majority  vote  and 

9  1  shall  be  final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the 

10  project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary 

11  I  requirement.  If  the  Board  grants  a  reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board 

12  shall  promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 

13  Treasurer. 

14  (d§)    Except  for  projects  listed  in  subsection  "b"  of  this  Section  315.3,  the  Planning 

1 5  Commission's  Guidelines  for  Application  of  San  Francisco's  Inclusionary  Affordable  Housing 

16  j  Policy  shall  apply,  where  applicable,  to  housing  projects  not  otherwise  covered  by  this 

1 7  Ordinance  because  of  the  application  dates  set  forth  in  Section  31 5.3(a),  (b),  and  (c). 

18  SEC.  315.6.  COMPLIANCE  THROUGH  IN  LIEU  FEE. 

1 9  If  the  project  applicant  elects,  pursuant  to  Section  31 5.4(e)(2)  that  the  project 

20  applicant  will  pay  an  in  lieu  fee  to  satisfy  the  requirements  of  this  Program,  the  project 

21  applicant  shall  meet  the  following  requirements: 

22  (a)      By  paying  an  in  lieu  fee  to  the  Treasurer  for  use  by  the  Mayor's  Office  of 

23  Housing  for  the  purpose  of  constructing  at  an  alternate  site  the  type  of  housing  required  by 

24  Section  315.5  within  the  City  and  County  of  San  Francisco. 
25 
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(b)  The  amount  of  the  fee  which  may  be  paid  by  the  project  applicant  subject 
to  this  ordinance  in  lieu  of  developing  and  providing  housing  required  by  Section  31 5.4  shall 
be  detemnined  by  Mayor's  Office  of  Housing  ("MOH")  utilizing  the  following  factors: 

(1)  The  number  of  units  required  by  Section  315.5  if  the  project  applicant 
were  to  elect  to  meet  the  requirements  of  this  section  by  off-site  housing  development.  Fpr 
the  purposes  of  this  section,  developers  of  5-9  units  may  elect  to  calculate  the  unit 
requirement  using  the  direct  fractional  result  of  the  total  number  of  units  multiplied  by^the 
percentage  of  off-site  housing  required,  rather  than  rounding  up  the  resulting  figure  as 
required  by  Section  315.5faV 

(2)  The  affordability  gap  as  identified  in  the  "Jobs  Housing  Nexus  Analysis" 
prepared  by  Keyser  Marston  Associates,  Inc.  in  June  1997  for  the  Maximum  Annual  Rent  or 
Maximum  Purchase  Price  for  the  equivalent  unit  sizes. 

(3)  Annual  adjustments  to  the  affordability  gap  based  upon  the  percentage 
increase  or  decrease  in  the  Average  Area  Purchase  Phce  Safe  Harbor  Limitations  for  New 
Single  Family  Residences  for  the  San  Francisco  Primary  Metropolitan  Statistical  ("PMSA") 
established  by  the  Internal  Revenue  Senyice  ("IRS")  since  January  1st  of  the  previous  year; 
provided  however,  that  in  the  event  that  said  percentage  increase  exceeds  20  percent,  the  in- 
lieu  fee  shall  be  increased  by  20  percent,  and  the  difference  between  the  percentage  increase 
in  the  Average  Area  Purchase  Price  and  20  percent  shall  be  carried  over  and  added  to  the  in- 
lieu  fee  adjustment  for  the  following  calendar  year.  In  the  event  that  the  IRS  does  not  adjust 
the  above  figure  within  14  months,  the  Mayor's  Office  of  Housing  shall  authorize  and  certify  a 
study  for  adjusting  the  last  published  IRS  figure  to  be  effective  until  IRS  revises  the  figure. 

(c)  Within  30  days  of  determining  the  amount  of  the  fee  to  be  paid  by  the 
applicant,  MOH  shall  transmit  the  amount  of  the  fee  to  the  Treasurer.  Prior  to  the  issuance  by 
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DBI  of  the  first  site  or  building  permit  for  the  project  applicant,  the  project  applicant  must  notify 
the  Planning  Department  and  MOH  in  writing  that  it  has  paid  in  full  the  sum  required  to  the 
Treasurer.  If  the  project  applicant  fails  by  the  applicable  date  to  demonstrate  to  the  Planning 
Department  that  the  project  applicant  has  paid  the  applicable  sum  in  full  to  the  Treasurer,  DBI 
shall  deny  any  and  all  site  or  building  permits  or  certificates  of  occupancy  for  the  development 
project  until  the  Planning  Department  notifies  DBI  and  MOH  that  such  payment  has  been 
made. 

(d)  Upon  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  request  of  the 
project  applicant,  the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paid.  The 
project  applicant  shall  present  such  certification  to  the  Planning  Department,  DBI  and  MOH 
prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  or  certificate  of  occupancy  for 
any  development  subject  to  this  Section.  Any  failure  of  the  Treasurer,  DBI,  or  Planning 
Department  to  give  any  notice  under  this  Section  shall  not  relieve  a  project  applicant  from 
compliance  with  this  Section.  Where  DBI  inadvertently  issues  a  site  or  building  permit  without 
payment  of  the  fee,  DBI  shall  not  issue  any  certificate  of  occupancy  for  the  project  without 
notification  from  the  Treasurer  that  the  fee  required  by  this  Section  has  been  paid.  The 
procedure  set  forth  in  this  Subsection  is  not  intended  to  preclude  enforcement  of  the 
provisions  of  this  section  pursuant  to  any  other  section  of  this  Code,  or  other  authority  under 
the  laws  of  the  State  of  California. 

(e)  All  monies  contributed  pursuant  to  this  section  shall  be  deposited  in  the 
special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund.  The 
receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  to  (1) 
increase  the  supply  of  housing  affordable  to  qualifying  households  subject  to  the  conditions  of 
this  Section,  and  (2)  pay  the  expenses  of  MOH  in  connection  with  monitoring  and 
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administering  compliance  with  tine  requirements  of  the  Program,  Monitoring  and 
administrative  expenses  shall  be  appropriated  through  the  annual  budget  process 
orsupplemental  appropriation  for  MOH.  The  fund  shall  be  administered  and  expended  by 
MOH,  which  shall  have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund 
which  are  consistent  with  this  Section. 

(f)      Lien  Proceedings.    (1)     A  project  applicant's  failure  to  comply  with  the 
requirements  of  this  Section  shall  constitute  cause  for  the  City  to  record  a  lien  against  the 
development  project  in  the  sum  of  the  in-lieu  fee  required  under  this  ordinance,  as  adjusted 
under  this  Section. 

(2)      If,  for  any  reason,  the  fee  imposed  pursuant  to  this  ordinance  remains 
unpaid  following  issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  to  impose  the 
lien  in  accordance  with  the  procedures  set  forth  in  Chapter  1 0,  Article  XX  of  the  San  Francisco 
Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee,  including  interest,  a  lien 
against  all  parcels  used  for  the  development  project.  The  Treasurer  shall  send  all  notices 
required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer 
shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such 
report  by  the  Board  of  Supen/isors  at  least  10  days  before  the  date  of  the  hearing.  The  report 
to  the  sponsor  shall  contain  the  sponsor's  name,  a  description  of  the  sponsor's  development 
project,  a  description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the 
Assessor's  Map  Books  for  the  current  year,  a  description  of  the  alleged  violation  of  this 
ordinance,  and  shall  fix  a  time  date  and  place  for  hearing.  The  Treasurer  shall  cause  this 
report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of  real  proper^y 
subject  to  lien.  Except  for  the  release  of  lien  recording  fee  authorized  by  Administrative  Code 
Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to  this  ordinance  shall  be 
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held  in  trust  by  the  Treasurer  and  deposited  in  the  Citywide  Affordable  Housing  Fund 
established  in  Section  313.12. 

(3)     Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently 
given  or  served  upon  the  sponsor  or  owner  or  all  purposes  hereunder  If  personally  served 
upon  the  sponsor  or  owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox 
addressed  in  the  name  of  the  sponsor  or  owner  at  the  official  address  of  the  sponsor  or  owner 
maintained  by  the  Tax  Collector  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available, 
to  the  sponsor  at  the  address  of  the  development  project,  and  to  the  applicant  for  the  site  or 
building  pemriit  at  the  address  on  the  permit  application. 

(g)  In  the  event  a  building  permit  expires  prior  to  completion  of  the  work  on 
and  commencement  of  occupancy  of  a  housing  project  so  that  it  will  be  necessary  to  obtain  a 
new  permit  to  carry  out  any  development,  the  obligation  to  comply  with  this  Program  shall  be 
cancelled,  and  any  in-lieu  fee  previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when 
the  sponsor  applies  for  a  new  permit,  the  procedures  set  forth  in  this  ordinance  regarding 
construction  of  housing  or  payment  of  the  in-lieu  fee  shall  be  followed. 

(h)  In  the  event  that  a  development  project  for  which  an  in-lieu  fee  imposed 
under  this  Section  has  been  fully  paid  is  demolished  or  converted  to  a  use  or  uses  not  subject 
to  this  ordinance  prior  to  the  expiration  of  its  estimated  useful  life,  the  City  shall  refund  to  the 
sponsor  a  portion  of  the  amount  of  an  in-lieu  fee  paid.  The  portion  of  the  fee  refunded  shall 
be  determined  on  a  pro  rata  basis  according  to  the  ratio  of  the  remaining  useful  life  of  the 
project  at  the  time  of  demolition  or  conversion  in  relation  to  its  total  useful  life.  For  purposes 
of  this  ordinance,  the  useful  life  of  a  development  project  shall  be  50  years. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By:  -^O0<J-t:.^^ 
Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
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Cily  Hall 
1  Dr.  Carllon  B.  Goodleli  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051668 


Date  Passed: 


Ordinance  amending  the  Planning  Code  by  amending  Sections  315.2,  315.3  and  315.6  to  expand  the 
application  of  the  Inclusionary  Affordable  Housing  Program  to  buildings  of  five  units  and  more. 


July  18,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 


July  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


BEARING  SAME  TITLE 


Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 
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FILE  NO.  060B26 


[Prohibiting  vehicle  parl<ing  for  commercial  advertising  purposes.] 

Ordinance  repealing  San  Francisco  Police  Code  Section  681,  adding  San  Francisco 

Traffic  Code  Section  63.3,  and  amending  San  Francisco  Traffic  Code  Section  132  to 

impose  a  penalty  of  $100  for  violation  of  Traffic  Code  Section  63.3. 

Note:  Additions  are  single-underline  italics  Times  \'cw  Roman; 

deletions  are  strikcthrou^h  HctUes -Times  .Vov  Romtm. 
Board  amendment  additions  are  dQyj3ie_underlin,ed . 
Board  amendment  deletions  are  strikethrough  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

681 ,  to  read  as  follows: 

SEC.  68 L  PARKING  OF  VEHICLES  FOR  COMMERCIAL  ADVERTI-SfNG  PURPOSES 

PROHIBITED. 

(a)  Findings  and  Purpose.  The  Board  of  Supervisors  of  the  City  an4Coun{y  of  San 

Francisco  finds  that  there  is  a  growing  practice  of  parking  large  vehicles  such  as  imc/cs  and  vans  in-iht 
City's  public  streets  and  parking  lots  for  the  purpose  of  displaying  commercial  advcriising.  The  Board 
of  Supervisors  finds  that  (his  practice:  (ij  creates  aesthetic  blight;  (it)  contributes  to  (he  ontioal 
shortage  of  parking  spaces;  and  (Hi)  causes  tr-affic  safety  hazards  by  distracting  members  of  the  public 
who  use  public  thoroughfares,  including  drivers,  bicyclists  and  pedestrians.  The  purpose  of  this  aocfion 
is  to  counteract  these  negative  effects  and  protect  and  promote  public  safety  and  qualify  of  life  in  the 
City.  This  section  is  not  intended  to  regulate  non  commercial  speech,  including  nan  commercial 
advertising  and  signage. 

(b)  Definitions.  For  (he  purposes  of  this  section,  (he  following  definitions  shall  apply: 

{Lf  "City"  shall  mean  the  City  and  County  of  San  Francisco. 
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{2^  "Commercial  advertising  sign"  shall  mean  a  banner,  placard,  poster,  card,  pictureysign 

or  display  that  docs  no  more  than  propose  a  commercial  transaction. 

{^)  "Commercial  advertising  vehicle"  shall  mean  any  motor  vehicle,- other  than  a  passenger 

vehicle  with  maximum  occupancy  of  six  or  fewer  passengers,  that  is  carrying,  towing  or  otherwise 
displaying  a.  commercial  advertising  sign. 

{4)  "Park"  or  "parking"  shall  mean  the  standing  of  a  vehicle,  whether  occupied  or  not. 

(e)  Prohibition. — No  person  may  park  a  commercial  advertising  vehicle  on  any  public  street 

or  in  any  parking  lot  in  the  City  for  the  primaiy  purpose  of  displaying  a  commercial  advertising  sign. 
This  prohibition  shall  not  apply  to  vehicles  parked  for  a  primary  pwposc  other  than  displaying  a 
commercial  advertising  sign,  including:  (1)  vehicles  parked  while  loading  or  unloading  passengers  or 
goods;  (2)  vehicles  parked  while  engaged  in  the  delivery  of  services;  and  (3)  vehicles  parked  within 
600 feet  of  the  residence  of  the  registered  owner  of  the  vehicle. 

(f)  — Any  police  officer  employed  by  the  Police  Department  and  any  employee  of  the 
Department  of  Parking  and  Traffic  who  is  engaged  in  directing  trafjic  or  enforcing  parking  laws,  or 
their  duly  authorized  representatives,  may  issue  a  notice  of  violation  of  this  section  when  it  appears 
that  a  commercial  advertising  vehicle  is  parked  in  its  location  for  the  primaiy  purpose  of  displaying  a 
commercial  advertising  sign.  The  notice  shall  state  the  nature  of  the  violation  and  the  applicable 
penalties,  and  it  shall  require  the  driver  of  thC'Vehiclc  to  inform  the  registered  owner  of  the  vehicle  of 
the  notice  of  the  violation.  The  notice  to  the  driver  shall  he  deemed  notice  to  the  registered  owner: 

 Each  day  that  a  vehicle  is  parked  in  one  location  in  violation  of  this  section  shall 

constitute  a  separate  violation.  If  on  a  particular  day  the  vehicle  is  parked  in  more  than  one  location  if 
violation  of  this  section,  each  such  instance  shall  constitute  a  separate  violation.  The  amount  of  the 
civil  penalty  for  each  violation  shall  be  $300.  Violation  of  this  section  shall  also  he  grounds  for 
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this  section,  the  City  Attorney  may  also  seek  any  other  remedies  available  under  federal  and  stale  low. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section  63.3 
to  read  as  follows: 

SEC.  63.3.  PARKING  OF  VEHICLES  FOR  COMMERCIAL  ADVERTISING  PURPOSES 
PROHIBITED. 

(a)     Findings  and  Purpose.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  finds  that  there  is  a  growing  practice  of  parking  large  vehicles  such  as  trucks  and  vans  in  the 
City's  public  streets  and  parking  lots  for  the  purpose  of  displaying  commercial  advertising.  The  Board 
of  Supervisors  finds  that  this  practice:  (i)  creates  aesthetic  blight;  (li)  contributes  to  the  critical 
shortage  of parking  spaces;  and  (Hi)  causes  traffic  safety  hazards  by  distracting  members  of  the  public 
who  use  public  thoroughfares,  including  drivers,  bicyclists  and  pedestrians.  The  purpose  of  this  sectior 
is  to  counteract  these  negative  effects  and  protect  and  promote  public  safety  and  quality  of  life  in  the 
City.  This  section  is  not  intended  to  regulate  non-commercial  speech,  including  nofi-commercial 
advertising  and  signage. 

Qj)     Definitions.  For  the  purposes  of  this  section,  the  following  definitions  shall  apply: 

(1)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(2)  "Commercial  advertising  sign"  shall  mean  a  banner,  placard,  poster,  card,  picture,  sign 
or  display  that  does  no  more  than  propose  a  commercial  transaction. 

(3)  "Commercial  advertising  vehicle"  shall  mean  any  motor  vehicle,  other  than  a  passenger 
vehicle  with  nuiximum  occupancy  of  six  or  fewer  passengers,  that  is  carrying,  towing  or  otherwise 
displaying  a  commercial  advertising  sign. 
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(4)     "Park"  or  "parkins"  shall  mean  the  stancUns  of  a  vehicle,  whether  occupied  or  not. 

(c)     Prohibition.  No  person  may  park  a  commercial  advertising  vehicle  on  any  public  street 
or  in  any  parkins  lot  in  the  City  for  the  primary  purpose  of  displaying  a  commercial  advertisins  sign. 
This  prohibition  shall  not  apply  to  vehicles  parked  for  a  primary  purpose  other  than  displaying  a 
commercial  advertisins  sign,  including: 

(1)  vehicles  parked  while  loadins  or  unloading  passensers  or  soods; 

(2)  vehicles  parked  while  ensaged  in  the  delivery  of  services;  and 

(3)  vehicles  parked  within  600  feet  of  the  residence  of  the  registered  owner  of  the  vehicle. 
Section  3.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 

132,  to  read  as  follows; 

SEC.  132.  PENALTY  SCHEDULE. 
Pursuant  to  California  Vehicle  Code  Section  40203.5,  violation  of  any  of  the  following 
subsections  of  the  San  Francisco  Traffic  Code  (TC),  Police  Code  (PC)  or  the  California 
Vehicle  Code  (VC)  shall  be  punishable  by  the  fines  set  forth  below. 


PC97A 

Occupy  Camper  etc. 

$100.00 

PC710.2 

For  Sale  Sign 

$50.00 

PC3703A 

Car  Alarm  /  Emerg 

$65.00 

PC3703B 

Car  Alarm  15  Min 

$65.00 

PC3704A 

Alarm  Time  15  Min 

$50.00 

TC21.1 

Remove  Chalk  1st 

$50.00 

TC21.2 

Remove  Chalk  2nd 

$75.00 

TC21.3 

Remove  Chalk  3rd 

$100.00 
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TC27  MC  Parking  Zone  S75.00 

TC31.2  Cable  Car  Lanes  $50.00 

TC32A.1  Towaway  Zone-Downtown  $60.00 

TC32A.2  Towaway  Zone-Other  areas  $60.00 

TC32B  Prohib  Parking  $60.00 

TC32C.1  Overtime  Parking-Downtown  $50.00 

TC32C.2  Overtime  Parking-Other  Areas  $40.00 

TC32.1  City  Hall  Permit  $40.00 

TC32.1.1  Main  Library  $40.00 

TC32.1.2  Libraries  $40.00 

TC32.1.3  Social  Services  $40.00 

TC32.1.4  Housing  Authority  $40.00 

TC32.1.5  Muni  Rwy  Terminals  $40.00 

TC32. 1 .6  Prk  Ctrl  /  Castro  $40.00 

TC32.1.7  Prk  Ctrl /SFUSD  Prop  $40.00 

TC32.1.8  Prk  Ctrl  /  Plum  Street  $40.00 

TC32.1.9  Prk  Ctrl  /  PUC  Prop  $40.00 

TC32.1.10  Prk  Ctrl /Wash /Jack  $40.00 

TC32.1.11  Prk  Ctrl  /  DPW  Prop  $40.00 
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TC32.2 

Prk  Ctrl  /  SF  General 

$40.00 

TC32.2.1 

Health  Center  No.  1 

$40.00 

TC32.2.2 

Sunset  /  Richmnd  HC 

$40.00 

TC32.2.3 

NE  Dist  Health  Center 

$40.00 

TC32.3 

Laguna  Honda  Hospital 

$40.00 

TC32.3.1 

Prk  Ctrl  /  DPH  Grove  St 

$40.00 

TC32.4 

Candlestick  Access  Rd 

$40.00 

TC32.4.2A 

Fire  Lane  /  Candlestick 

$40.00 

TC32.4.2B 

Pkg  /  Candlestick 

$40.00 

TC32.5 

Youth  Guid  Center 

$40.00 

TC32.6 

Prk  Regs  /  Various 

$40.00 

TC32.10 

Off  Street  Parking 

$40.00 

TC32.12 

Off  St  Overtime 

$40.00 

TC32.13 

Off  St  Parallel  /  Diag 

$35.00 

TC32.14 

Off  St  /  Marked  Space 

$35.00 

TC32.21A 

Block  Charging  Bay 

$100.00 

TC33C 

Temp  Park  Restriction 

$40.00 

TC33.1 

Temp  Constr  Zone 

$40.00 

TC33.3 

Spec  Truck  Zone 

$60.00 
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TC33.3.1  Heavy  Truck  Zone  $60.00 

TC33.3.2  Market /Bay  Truck  Zone  $60,00 

TC33.5  School  Bus  Zone  $75.00 

TC37A  Parking  Over  72  Hr  $75.00 

TC37C  Street  Cleaning  $40.00 

TC38A  Red  Zone  $75.00 

TC38B  Ye!  Zone  /  Metro  Dist.  S60.00 

TC38B.1  Yel  Zn  Outside  Metro  $60.00 

TC38C  White  Zone  $75.00 

TC38D  Green  Zone  $50.00 

TC38K  Blue  Zone  $275.00 

TC38N  Block  Bike  Lane  S1 00.00 

TC39B  TaxicabZone  $60.00 

TC50  Interference  /  Sign  $35.00 

TC53A  Dbl  Prking  Rstrict  St  S1 00.00 

TC53B  Dbl  Prking  Med.  Cann.  Dispens.  $100.00 

TC55  Angled  Parking  S35.00 

TC56  Median  Dividers  $50.00 

TC58A  Block  Wheels  S35.00 
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TC58C  Not  Within  Space 

TC60  Bus  /  Close  to  Curb 

TC60.5  Engine  Idle  Parked 

TC61  100  Feet  Oversize 

TC63  Com  Veh  /  Prk  Limited 

TC63A  Com  Veh  /  Prk  Restricted 

TC63.2  Veh  Hire  /  Prk  Restricted 

TC63.3  Com  Advrt/Prk  Restricted 

TC64  Shift  Parked  Vehicle 

TC65  Repairing  Vehicle 

TC66  Tour  Bus  Loading 

TC69  Key  in  Unattend  Veh 

TC70  Improperly  Parked 

TC71  Parked  Near  RR  Track 

TC71 B  Obst  Flow  of  Traffic 

TC202  Prk  Meter 
TC202.1  Prk  Meter  Downtown 

TC219  Parking  Meter  M/C 

TC31 5A  Residential  Permit  Area 


$35.00 

$35.00 

$100.00 

$50.00 

$100.00 

$100.00 

$100.00 

$100.00 

$50.00 

$55.00 

$100.00 

$35.00 

$35.00 

$35.00 

$35.00 

$40.00 

$50.00 

$75.00 

$50.00 
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TC315C  Unauth  Permit  $50.00 

VC4462B  Imp  Regis.  /  Plates  $50.00 

VC4464  Altered  Plates  $50.00 

VC5201  Plates  /  Mounting  $50.00 

VC5201F  Plate  Cover  $50.00 

VC5202  Period  of  Display  $50.00 

VC5204A  Tabs  $50.00 

VC21 1 1 3A  School  /  Pub  Ground  $45.00 

VC21211A  Bicycle  Path  /  Lanes  $50.00 

VC22500A  Parking  in  Intersection  $75.00 

VC22500B  Parking  /  Crosswalk  $75.00 

VC22500C  Safety  Zone  S75.00 

VC22500D  1 5  ft  Fire  Station  $75.00 

VC22500E  Driveway  $75.00 

VC22500F  On  Sidewalk  $100.00 

VC22500G  Excavation  $35.00 

VC22500H  Double  Parking  $65.00 

VC22500I  Bus  Zone  $250.00 

VC22500J  Tube  or  Tunnel  $35.00 
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VC22500K  Bridge  $35.00 

VC22500L  Wheelchair  Access  $250.00 

VC22500.1  Parking  in  Fire  Lane  $50.00 

VC22502A  Over  18  in  from  Curb  $35.00 

VC22502B  Wrong  Way  Parking  $35.00 

VC22502E  One-way  Road  /  Pkg  $35.00 

VC22504A  Unincorp.  Area  Prkg  $35.00 

VC22505B  Signs  $35.00 

VC22507.8A  Disabled  Parking  $250.00 

VC22507.8B  Disabled  Parking  $250.00 

VC22507.8C  Disabled  Parking  $250.00 

VC22511.56B  Misuse  of  Placard  $500.00 

VC2251 1 .56C  Confiscation  of  Placard  $500.00 

VC2251 1 .57  Lost,  Stolen  Placard  $500.00 

VC22514  Fire  Hydrant  $75.00 

VC22515A  Unattended  Motor  Vehicle  $60.00 

VC22515B  Unattended  Vehicle  $60.00 

VC22516  Locked  Vehicle  $45.00 

VC21718  Stop /Freeway  $35.00 


Municipal  Transportation  Agency 
BOARD  OF  SUPERVISORS 


Page  10 

3/31/2006 


c:\documents  and  settlngs\tcatalan\local  settings\temp\notese1ef34\00367292.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


VC22521 

RR  Tracks 

$65.00 

VC22522 

W/3  ft  Handicap  Ramp 

$275.00 

VC22523A 

AbandoriGd  Vehicle  /  HiQiiway 

$200.00 

VC22523B 

Abandoned  Vehicle  /  Public  or  Priv.  Prop 

$200.00 

VC22526A 

Blocking  Intersection 

$75.00 

VC22526B 

Blocking  Intersection  While  Turning 

$100.00 

VC23333 

Park  /  Veh  Crossing 

$60,00 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By- 


John  I.  Kennedy 
Jeputy  City  Attorney 


Municipal  Transportation  Agency 

BOARD  OF  SUPERVISORS  Page  11 

3/31/2006 

c:\documents  and  settingsVtcatalanMocal  settings\lernp\notese1ef34\00357292.doc 


City  and  County  of  San  Francisco 
Tails 


City  Hall 
I  D:.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060826 


Date  Passed: 


Ordinance  repealing  San  Francisco  Police  Code  Section  681,  adding  San  Francisco  Traffic  Code 
Section  63.3,  and  amending  San  Francisco  Traffic  Code  Section  132  to  impose  a  penalty  of  $100  for 

violation  of  Traffic  Code  Section  63.3, 


July  25,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoIdriclc,  Mirkarimi,  Peskin,  Sandoval 

August  1 ,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 


City  anil  County  of  San  Francisco 


1 


Printed  at  9:28  AM 


File  No.  060826  I  hereby  certify  that  the  foregoing;  Ordinaiic 

was  FINALLY  PASSED  on  August  1,  2u06 
by  the  Board  of  Supervisors  of  the  Citv  and 
County  of  San  Francisco. 


^ile  No.  060826 


:ity  and  County  of  San  Francisco 
''aits  Report 


2 


Printed  at  9:2li  AM  on  f  2^06 


FILE  NO.  060827 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Nlbbi  Brothers,  Inc.,  against 
the  City  and  County  of  San  Francisco  for  $300,000;  the  lawsuit  was  filed  on  January  1 7, 
2006  in  San  Francisco  Superior  Court,  Case  No.  CGC  06448631;  entitled  Nibbi  Brothers. 
Inc..  V.  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Nibbi 

Brothers.  Inc.  v.  City  and  County  of  San  Francisco.  San  Francisco  Superior  Court,  Case  No. 

CGC  0644861  by  the  payment  of  $300,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  17,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  Nibbi 

Brothers,  Inc.  /  Defendant:  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 

RECREATION  AND  PARKS  DEPARTMENT 



^'mi  Aguribiasi^ 
GBTTS"f3l  "MaKa  g  e  r 

APPROVED: 


EDWAiRD  HARRINGTON  Secretan 

Cont^bller  RECREATION  AND  PARKS  COMMISSION 

Index  Codes :PWA333CCF97A 

PWA333CCF97B    and  PWA333CCFLOC 
OFFICE  OF  THE  CITY-ATTORNEY  DOCUMENTS  DEPT. 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060827 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Nibbi  Brothers,  Inc.,  against  the  City  and 
County  of  San  Francisco  for  $300,000;  the  lawsuit  was  filed  on  January  17,  2006  in  San  Francisco 
Superior  Court,  Case  No.  CGC  06448631 ;  entitled  Nibbi  Brothers,  Inc.,  v.  City  and  County  of  San 
Francisco. 


July  25,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 


August  1,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 


Cily  and  County  oj  San  Francisco 


Printed  at  9:28  AM  on  8/2/06 


File  No.  060827  I  hereby  certify  that  the  foregoini^  Ordinance 

was  FINALLY  PASSED  on  August  I,  2006 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  060827 
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FILE  NO.  060842 


ORDINANCE  NO, 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Alfonso  Helena  against  the  City 


United  States  District  Court,  Northern  District  of  California,  Case  No.  C04-0260;  entitled 
Alfonso  Helena,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Alfonso 

Helena,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Court 

No.  C04-0260  by  the  payment  of  $11 4,500. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 

District  of  California  on  January  20,  2004,  and  the  following  parties  were  named  in  the  lav;suit: 

Plaintiffs  Alfonso  Helena  and  Daniel  Tziu;  Defendants  City  and  County  of  San  Francisco, 

SFPD  Officer  Joseph  Salazar  and  SFPD  Officer  Sgt.  Kyle  Ching, 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


and  County  of  San  Francisco  for  $114,500;  the  lawsuit  was  filed  on  January  20.  2004  in  I 


JOANNE  HOEPER 
Chief  Trial  Deputy 


HEATHER  FONG 
Chief 


FUNDS  AVAILABLE: 


APPROVED: 


SEi 
SAl 


DOCUMENTS  DEPT. 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


AUG  2  2  2005 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B,  Goodlell  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060842 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Alfonso  Helena  against  the  City  and  County  of 
San  Francisco  for  $1 14,500;  the  lawsuit  was  filed  on  January  20,  2004  in  United  States  District  Court, 
Northern  District  of  California,  Case  No.  C04-0260;  entitled  Alfonso  Helena,  et  al.,  v.  City  and  County 
of  San  Francisco,  et  al. 


July  25,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskiii,  Sandoval 
Absent:  1  -  Dufty 


August  1,2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  9:29  AM  on  S/2/06 


File  No.  060842 


1  liereby  certify  that  the  forey'iin^  Ordiruince 
was  FINALLY  PASShl)  on  AuuuM  1.  ;t)()6 
by  the  Board  of  Su[)erv  i^ors  of  the  (  ity  and 
County  of  San  lYaneisco. 


Date  Approved 


ile  No.  060842 
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Amendment  of  the  Whole 
in  Board 


iU    DUdlU  ^       .  , 


[Zoning  -  Jackson  Square  Special  Use  District.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  249.25 

(Jackson  Square  Special  Use  District)  to  require  that  ground  floor  institutional  use  be 

subject  to  conditional  use  authorization  and  by  amending  Sectional  Map  1SU  of  the 

Zoning  Map  of  the  City  and  County  of  San  Francisco  to  include  Lot  4,  Blocl<  195  (site  of 

City  Landmark  No.  237)  within  the  boundaries  of  the  Jackson  Square  Special  Use 

District;  adopting  findings,  including  environmental  findings  and  findings  of 

consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikah rough  iudics  Times  New  Roman. 
Board  amendment  additions  are  double  underlinjed. 
Board  amendment  deletions  are  striketfa^ough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Section  1.  Findings. 

fat      On  June  8.  2006.  the  Planning  Commission,  at  a  duly  noticed  public  hearing. 
voted  3-1  to  recommend  that  the  Board  of  Supervisors  approve  this  legislation.  Howe_yer._as 
this  vote  did  not  meet  the  minimum  required  vote  for  passage,  the  recommended  action  failed 
and  the  Commission  took  no  further  action  within  the  time  allotted  under  the  Planning  Code- 
Therefore,  under  Planning  Cdde  section  306.4.  the  Planning  Commission  action  constitutes 
disapproval  of  the  proposed  legislation. 

(a)  Pursuant  to  Planning  Codo  section  302,  this  Board  of  Supervisors  finds  that  this 

ordinance  will  sorvo  tho  public  necessity,  convenience  and  welfare  for  the  reasons  sot  forth 
below  and  in  Planning  Commission  Resolution  Nos.  ,  which  reasons  arc 

DOCUMENTS  DEPT. 
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ncorporatod  herein  by  roferenco.  A  copy  of  said  Planning  Commission  rosolution  ic  on  filo 
N\ih  tho  Clork  of  the  Board  of  Supervisors  in  File  No. 

(b)     The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity 
Motwithstandinq  the  above  action,  this  Board  of  Supervisors  adopts  its  own  findings  that  this 
leaisiation  is  consistent  with  the  Genera!  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101 .1(b)  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 

.  and  incorporates  those  reasons  heroin  by  reforenco  documentation  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  .  Said  documentationjs 

incorporated  herein  bv  reference  as  though  fully  set  forth. 

fc)      This  Board  also  finds,  under  Planning  Code  section  302.  that  this  legislation  will 
serve  the  oublic  necessity,  convenience,  and  general  welfare  for  the  reasons  set  forth  in 
subsection  (b)  above  as  well  as  for  the  additional  reasons  that  the  Planning  Department  staff 
presented  at  the  Board's  Land  Use  and  Development  Committee  on  July  19.  2006. 

(e^)    The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  Califomia  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.      NO  . 

(dg)    San  Francisco  has  a  proud  tradition  of  historic  neighborhoods  and  thriving 
commercial  districts  that  reflect  the  diverse  character  of  the  city,  and  often  attract  visitors  from 
around  the  world. 
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(ef)     Ordinance  number  203-03  established  the  Jackson  Square  Special  Use  District 
n  order  to  provide  for  the  protection  and  enhancement  of  specialty  retail  and  antique  store 
jses  in  the  Historic  Jacl<son  Square  area. 

(fg)     In  recent  years  Block  195,  a  portion  of  which  is  in  the  Jackson  Square  Special 
Use  District,  has  experienced  the  establishment  of  several  large  institutional  uses  that 
threaten  to  displace  specialty  retail  and  antique  store  uses  throughout  the  District. 

(§h)    Ordinance  number  177-02  designated  the  Drexler/Colombo  Building,  situated  on 
Lot  4  of  Block  195,  as  City  Landmark  237.  This  structure  is  adjacent  to  the  Jackson  Square 
Special  Use  District,  is  a  contributory  structure  to  the  Jackson  Square  Historic  District-  and, 
along  with  Landmarks  Nos.  52  and  212,  is  one  of  three  City  Landmark  structures  at  the 
corners  of  Washington,  Columbus,  and  Montgomery  Streets  that  have  traditionally  marked  the 
entrance  to  the  Jackson  Square  and  North  Beach  areas  from  the  Financial  District  to  the 
south. 

(hi)     City  Landmark  237  was  designed  for  and  has  traditionally  housed  specialty  retail 
uses  similar  to  those  found  in  the  Jackson  Square  Special  Use  District,  and  it  plays  a 
prominent  role  in  the  transition  betv\/een  the  high-rise  Financial  Distnct  to  the  south,  and  the 
smaller  scale  neighborhood  serving  uses  of  North  Beach,  Chinatown,  and  Jackson  Scuare. 
Maintaining  around  floor  retail  uses  will  allow  for  a  contemporary  use  of  City  Landmark  237 
that  will  be  consistent  with  preserving  features  of  the  property  which  are  significant  to  its 
historic  and  architectural  values. 
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Section  2.  The  San  Francisco  Planning  code  is  hereby  amended  by  amending  Section 
M9.25,  to  read  as  follows: 

SEC.  249.25.  JACKSON  SQUARE  SPECIAL  USE  DISTRICT. 

In  order  to  provide  for  the  protection  and  enhancement  of  specialty  retail  and  antique 
store  uses  in  the  Jackson  Square  area,  there  shall  be  established  the  Jackson  Square  Special 
Jse  District  as  designated  on  Sectional  Map  No.  1  SU  of  the  Zoning  Map.  The  boundaries  of 
:his  special  use  district  shall  be  coterminous  with  the  boundaries  of  the  Jackson  Square 
Historic  District  as  established  by  Appendix  B  to  Article  10  of  this  Code  and  further  described 
in  Section  3  of  that  Appendix,  and  shall  also  include  Lot  4  of  Block  195.  The  following 
provisions  shall  apply  within  the  Jackson  Square  Special  Use  District; 

(a)      Purposes.  These  controls  are  intended  to  protect  and  enhance  the  unique  retail 
character  of  the  special  use  district.  All  decisions  of  the  Planning  Commission  and 
Department  for  the  establishment  of  ground  floor  use  shall  be  guided  by  the  following  factors: 

(1 )  Continuation  and  enhancement  of  existing  ground  floor  retail  uses  are  of  critical 
importance  to  the  character  of  the  District  and  displacement  of  such  uses  should  be 
discouraged; 

(2)  Attraction  and  retention  of  similar  new  retail  establishments  that  conform  with 
the  character  of  this  District  should  be  encouraged;  and 

(3)  Uses  that  greatly  intensify  the  density  of  employment  have  a  negative  im.pact  on 
the  provision  of  neighborhood  services,  traffic  circulation,  and  limited  on-  and  off-street 
parking. 
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(b)  Controls. 

(1)  General.  The  provisions  of  the  C-2  use  district  as  established  in  Section  210.2 
and  applicable  provisions  of  the  Garment  Shop  Special  Use  District  (Section  236),  an^  the 
Washington-Broadway  Special  Use  Districts  (Section  239),  and  the  Chinatown  Community 
Business  District  (Section  810.1),  shall  prevail  except  as  provided  in  paragraphs  (2)  and  (3) 
below. 

(2)  Conditional  Uses. 

(a)  Office  uses  set  forth  in  Sections  219(a),  (b),  (c),  and  (d),  and  Sections  890  70 
and  890. 111,  and  all  institutional  uses  set  forth  in  Sections  2 1 7  and  890. 50,  at  the  ground 
floor  are  subject  to  conditional  use  authorization  pursuant  to  Section  303  of  this  Code, 
provided,  however,  that  building  lobbies,  entrances,  and  exits  to  and  from  the  basement, 
ground  floor,  or  upper  floors,  and  other  reasonably-sized  common  areas  at  the  ground  floor 
shall  be  permitted  without  conditional  use  authorization.  In  addition  to  the  findings  required 
under  Section  303(c)  for  conditional  use  authohzation,  the  Commission  shall  make  the 
following  findings: 

(i)  The  use  shall  be  necessary  to  preserve  the  historic  resource  and  no  other  use 
can  be  demonstrated  to  preserve  the  historic  resource. 

(ii)  The  use  shall  be  compatible  with,  and  shall  enhance,  the  unique  retail  character 
of  the  District. 

(b)  Subsection  (b)(2)(a)  shall  not  apply  to  any  use  that  fronts  Pacific  Street. 

(3)  Prohibited  Uses.  Adult  entertainment  enterprises,  as  defined  in  Section  221  (k) 
are  prohibited. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sheet 
1SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  include  Assessor's  Block 
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Lot  4  within  the  boundaries  of  the  Jackson  Square  Special  Use  District  as  defined  in 
nning  Code  Section  249.25. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 

SUSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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Amendment  of  the  whole 
in  committee.  7/17/06 


FILE-NO.  051919  ORDINANCE  NO       2 V  <^     b  ^ 


[San  Francisco  Health  Care  Security  Ordinance] 


Ordinance  amending  the  San  Francisco  Administrative  Code  to  add  Chapter  14, 
Sections  14.1  tlirough  14.8,  to  provide  health  care  security  for  San  Francisco  residents 
by  creating  a  public  health  access  program  for  the  uninsured,  requiring  employer  paid 
health  expenditures,  identifying  options  for  how  an  employer  may  make  such  | 
expenditures,  creating  an  advisory  health  access  working  group,  and  setting  an  | 
operative  date. 

Note;  Additions  are  single-underline  ilalics  Times  \cw  Roman; 

deletions  are  ^ikelhrough  Halics-Times  Sow  Roman. 
Board  amendment  additions  are  double  gnde_rlioed . 
Board  amendment  deletions  are  &tf i kelh rouglv" fK>fmal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Declaration  of  legislative  findings  anri  intent.  All  San  Francisco 
residents  should  have  quality,  affordable  health  care,  Currontiy,  approximately  82,000  adult 
San  Francisco  residents  are  uninsured,  even  though  more  than  half  of  those  individuals  are 
employed.  San  Francisco  taxpayers  bear  the  cost  of  paying  for  emergency  room  visits  and 
other  unnecessarily  expensive  health  care  for  the  uninsured.  By  establishing  a  Health  Access 
Program  for  uninsured  San  Francisco  residents  with  an  emphasis  on  preventive  care  and  by 
requiring  businesses  to  make  reasonable  health  care  expenditures  on  behalf  of  their 
employees  depending  on  the  businesses'  ability  to  pay,  the  burden  on  San  Francisco 
taxpayers  for  providing  health  care  for  the  uninsured  can  be  reduced.  At  the  same  time.  San 
Francisco  can  offer  uninsured  individuals  the  choice  to  enroll  in  a  system  that  provides  quality 
health  care  for  an  affordable  price  and  offer  employers  the  choice  to  enroll  their  emp'oyees  in 
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that  system.  San  Francisco  also  has  a  vital  interest  in  preventing  a  "race  to  the  bottom"  in 
which  employers  stop  paying  for  employee  health  care  to  remain  competitive  and  instead  shift 
those  costs  to  San  Francisco  taxpayers. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  14,  Sections  14.1  through  14.8,  to  read  as  follows: 
SEC.  14 J.  SHORT  TITLE:  DEFINITIONS. 

(a)  Short  title.  This  Chapter  shall  he  known  and  may  be  cited  as  the  "San  Francisco  Health 
Care  Security  Ordinance.  " 

fb)  Definitions.  For  purposes  of  this  Chapter,  the  following  terms  shall  have  the  following 
meanings: 

(1)  "City  "  means  the  City  and  County  of  San  Francisco. 

(2)  "Covered  employee"  means  any  person  who  works  in  the  City  where  such  a  person 
qualifies  as  an  employee  entitled  to  payment  of  a  minimum  wage  from  an  employer  under  the 
Minimum  Wage  Ordinance  as  provided  under  Chapter  12R  of  the  San  Francisco 
Administrative  Code  and  has  performed  work  for  compensation  for  his  or  her  employer  for 
ninety  (90)  days,  provided,  however,  that  the  term  "employee"  shall  not  include  persons  who 
are  managerial,  supervisorial,  or  confidential  employees,  unless  such  employees  earn 
annually  under  $72,460  or  in  2007  and  for  subsequent  years,  the  figure  as  set  by  the 
administering  agency,  and  shall  not  include  those  persons  who  are  eligible  to  receive  benefits 
under  Medicare  or  the  Civilian  Health  and  Medical  Program  Uniformed  Sen/ices  (CHAMPUS) 
Nor  shall  "covered  employees"  include  those  persons  who  are  "covered  employees"  as 
defined  in  Section  12Q.2.9  of  the  Health  Care  Accountability  Ordinance,  Chapter  12Q  of  the 
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who  are  employed  by  a  nonprofit  corpofation  for  up  to  one  y^ar  as  4ratf>ee&  in-a-bona  ftde 
training  program  consistent  with  Federal  law,  which  training  program  efvable&4he-tfainee  to 
advance  into  a  permanent  position,  provided  that  tho  trainoo  does  not-feptacerHjisplace.  of 
lower  the  wage  or  benefits  of  any  existing  position  or  employee. 

(2)  "Covered  employee"  means  anyiperson  who  works  in  the  City.where  $uch  person 
qualifies  as  an  employee  entitled  to  payment  of  a  minimum  wage  from  an  employer  under  the 
Minimum  Wage  Ordinance  as  provided  under  Chapter  12R  of  the  Sa n  F rg^n ci s c o 
Administrative  Code  and  has  performed  work  for  compensation  for  his  or.her  eniplQyer  for 
ninety  (90^  days,  provided,  however,  that: 

(a^  From  the  effective  date  of  this  Chapter  throughJDecern^er_31 .  2007.  "at  least 
twelve  (12)  hours"  shall  be  substituted  for  "at  least  two  (2)  hour„s"  where  such  temi  appears  in 
Section  12R.3(a): 

(b)  From  January  1.  2008  through  December  31.  2008.  "at  leAstJgnllOLhours"  ^hgH 
be  substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in  Section  12R.3(6|); 

(c)  Beainnina  January  1 .  2009."at  least  eight  (8)  hours"  shall  be  substituted  for  "at  least 
two  (2)  hours"  where  such  term  appears  in  Section  12R.3(a): 

(d)  The  term  "employee"  shall  not  include  persons  who  are  managen a l^supen/isorial. 
or  confidential  employees,  unless  such  employees  earn  annually  ujidei_$72.45^or  in  200^ 
and  for  subsequent  years,  the  figure  as  set  bv  the  administering  aqencv: 

(e)  The  term  "employee"  shall  not  include  those  persons  who  are  eligible  to  receive 
benefits  under  Medicare  or  TRICARE/CHAMPUS: 

(f)  The  term  "covered  employees"  shall  not  include  those  persons  who  are  "covered 
employees"  as  defined  in  Section  12Q.2.9  of  the  Health  Care  Accountability  Ordinance. 
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Chapter  12Q  of  the  San  Francisco  Administrative  Code,  if  the  employer  meets  the 
requirements  set  forth  in  Section  12Q.3  for  those  employees:  and 

(g)  The  term  "covered  employees"  shall  not  include  those  persons  who  are  employed 
by  a  nonprofit  corporation  for  up  to  one  year  as  trainees  in  a  bona  fide  training  program 
consistent  with  Federal  law,  which  training  program  enables  the  trainee  to  advance  into  a 
permanent  position,  provided  that  the  trainee  does  not  replace,  displace,  or  lower  the  wage  or 
benefits  of  anv  existing  position  or  employee. 

(h)  Nor  shall  "covered  employees"  include  those  persons  whose  employers  verify  that 
they  are  receiving  health  care  services  through  another  employer,  either  as  an  employee  or 
by  virtue  of  being  the  spouse,  domestic  partner,  or  child  of  another  person:  provided  that  the 
employer_obtains  from  those  persons  a  voluntary  written  waiver  of  the  health  care  expenditure 
reguirements  of  this  Chapter  and  that  such  waiver  is  revocable  by  those  persons  at  anv  time. 

(3)  "Covered  employer"  means  any  medium-sized  or  larse  business  as  defined  below  engaging 
in  business  within  the  City  that  is  required  to  obtain  a  valid  San  Francisco  business  registration 
certificate  from  the  San  Francisco  Tax  Collector 's  office  or,  in  the  case  of  a  nonprofit  corporation-rdt 
business  that  employs  an  average  of  fifty  (50)  or  more  persons  per  week  a  quarter  with  a 
minimum  of  fifty  (50^  covered  employees,  an  employer  for  which  an  average  of  fifty  (50)  or 
more  persons  per  week  perform  work  for  compensation  during  a  guarter.  Small  businesses  are 
not  "covered  employers  "  and  are  exempt  from  the  health  care  spending  requirements  under  Section 

J  4.3. 

(4)  "Employer  "  means  an  employing  unit  as  defined  in  Section  135  of  the  California 
Unemployment  Insurance  Code  or  any  person  defined  in  Section  18  of  the  California  Labor  Code. 
"Employer  "  shall  include  all  members  of  a  "controlled  group  of  corporations  "  as  defined  in  Section 
1563(a}  of  the  United  States  Internal  Revenue  Code,  oxcopt  that  "more  than  50  percent"  shall  be 
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i-and  the  determination  shall  he  made  wiihoui  resurd  to  Sections  156S(af(4)  1 
and  1563(e)(3)(C)  of  the  Internal  Revenue  Code.  j 

(5)  "Health  Access  Program  "  means  a  San  Francisco  Department  ofPuhlic  Health  program  to 
provide  health  care  for  uninsured  San  Francisco  residents. 

(6)  "Health  Access  Program  participant "  means  any  uninsured  San  Francisco  resident, 
regardless  of  employment  or  immigration  status  or  pre-existing  condition,  who  is  enrolled  hv  his  or  her 
employer  or  who  enrolls  as  an  individual  in  the  Health  Access  Program  under  the  terms  established  by 
the  Department  of  Public  Health. 

(7)  "Health  care  expenditure  "  means  any  amount  paid  by  a  covered  employer  to  its  covered 
employees  or  Jo  a  third  party  on  behalf  of  its  covered  employees  for  the  purpose  of providing  health 
care  services  for  covered  employees  or  reimbursing  the  cost  of  such  services  for  its  covered  employees, 
including,  but  not  limited  to  (a)  contributions  by  .such  employer  on  behalf  of  its  covered  employees  to  a 
health  savings  account  as  defined  under  section  223  of  the  United  States  Internal  Revenue  Code  or  to 
any  other  account  having  substantially  the  same  purpose  or  effect  without  regard  to  whether  such 
contributions  qualify  for  a  tax  deduction  or  are  excludable  from  employee  income;  (b)  reimbursement 
by  such  covered  employer  to  its  covered  employees  for  expenses  incurred  in  the  purchase  of  health  care 


services;  (c)  payments  by  a  covered  employer  to  a  third  party  for  the  purpose  of  providing  health  care 
services  for  covered  employees;  (d)  costs  incurred  by  a  covered  employer  in  the  direct  delivery  of 
health  care  services  to  its  covered  employees;  and  fe)  payments  by  a  covered  employer  to  the  City  to 
fund  the  Health  Access  Program  for  uninsured  San  Francisco  residents,  including  employees. 
Notwithstanding  any  other  provision  of  this  subsection,  "health  care  expenditure  "  shall  not  include  any 


payment  made  directly  or  indirectly  for  workers '  compensation  or  Medicare  benefits. 
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(8)  "Health  caro  expenditure  rate"  means  the  amount  of  health  care  Gxponditure  that  a 
covered  employer  shall  be  required  to  make  for  oach  hour  paid  for  each  of  its  covered 
employees  each  quarter.  The  "health  care  expenditure  rate"  shall  be  dotermined  based  on 
the  "average  contribution"  for  a  full-time  employee  to  the  City  Health  Service  System  pursuant 
to  Section  A8.'123  of  the  San  Francisco  Charter  based  on  tho  annual  ten  county  survey 
amount  for  the  applicable  fiscal  year,  with  such  average  contribution  prorated  on  an  hourly 
basis  by  dividing  the  monthly  average  contribution  by  one  hundred  seventy  tv^o  (172)  (tho 
number  of  hours  worked  in  a  month  by  a  full  time  employee).  The  "health  care  expondituro 
rate"  shall  be  seventy  five  percent  (75%)  of  the  preceding  hourly  average  contribution  for  largo 
businesses  and  fifty  percent  (50%)  for  medium  sized  businesses. 

(8)  "Health  care  expenditure  rate"  means  the  amount  of  health  care  expenditure  that  a 
covered  emolover  shall  be  required  to  make  for  each  hour  paid  for  each  of  its  covered 
employees  each  quarter.  The  "health  care  expenditure  rate"  shall  be  computed  as  follows: 

(a)  From  the  effective  date  of  this  Chapter  through  June  30.  2007.  $1 .60  per  hour  for 
large  businesses  and  $1.06  per  hour  for  medium-sized  businesses: 

(b^  From  Julv  1.  2007  through  December  31.  2007.  January  1.  2008  through  December 
31 .  2008.  and  January  1 ,  2009  through  December  31 .  2009.  the  rates  for  large  and  medium- 
sized  businesses  shall  increase  five  (5)  percent  over  the  expenditure  rate  calculated  for  the 
preceding  year: 

(c)  From  January  1.  2010  and  each  year  thereafter,  the  "health  care  expenditure  rate" 
shalLbe  determined  annually  based  on  the  "average  contribution"  for  a  full-time  employee  to 
the  City  Health  Service  System  pursuant  to  Section  A8.423  of  the  San  Francisco  Charter 
based  on  the  annual  ten  county  survey  amount  for  the  applicable  fiscal  year,  with  such 
average  contribution  prorated  on  an  hourly  basis  by  dividing  the  monthly  average  contribution 
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bv  one  hundred  seventy  two  {MP  (the  number  of  hours  worked  in  a  month  by  a  full-time 
employee).  The  "health  care  expenditure  rate"  shall  be  seventy  five  percent  (75% ) _of e 
annual  ten  county  survey  amount  for  the  applicable  fiscal  year  for  large  businesses  and 
percent  (50%)  for  medium-sized  businesses. 

(9)  "Health  care  services  "  means  medical  care,  services,  or  goods  that  may  qualify  as  (ax 
deductible  medical  care  expenses  under  Section  213  of  the  Internal  Revenue  Code,  or  medical  care, 
services,  or  goods  having  substantially  the  same  purpose  or  effect  as  such  deductible  expenses. 

(10)  "Hour  paid"  or  "hours paid"  means  a  work  hour  or  work  hours  for  which  a  person  is 
paid  wases  or  is  entitled  to  be  paid  wages  for  work  performed  within  the  City,  including  paid  vacation 
hours  and  paid  sick  leave  hours,  but  not  exceeding  172  hours  in  a  single  m^nth.  For  salaried 

..  persons,  "hours paid'.'  shall  be  calculated  based  on  a  40-hour  work  week  for  a  full-time  employee. 

(11)  "Large  business"  means  an  employer  for  which  an  average  of  one  hundred  (100)  or  more 
persons_COVered  employees  per  week  perform  work  for  compensation  during  a  quarter. 

(12)  "Medium-sized  business"  means  an  employer  for  which  an  average  of  between  twenty 
(20)  and  ninety  nine  (99)  persons  covered  employees  per  week  perform  work  for  compensation 
during  a  quarter. 

(13)  "Person"  means  any  natural  person,  corporation,  sole  proprietorship,  partnership, 
association.  Joint  venture,  limited  liability'  company,  or  other  legal  entity. 

(14)  "Required  health  care  expenditure "  means  the  total  health  care  expenditure  that  a 
covered  employer  is  required  to  make  every  quarter  for  all  its  covered  employees. 

(15)  "Small  business  "  means  an  employer  for  which  an  average  of  fewer  than  f.ventv  (20) 
persons  covered  employees  per  week  perform  work  for  compensation  during  u  quarter. 
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SEa  14.2.  SAN  FRANCISCO  HEALTH  ACCESS  PROGRAM. 


(a)  The  San  Francisco  Department  of  Public  Health  shall  administer  the  Health  Access 
Program.  Under  the  Health  Access  Program,  uninsured  San  Francisco  residents  may  obtain  health 
care  from  a  network  consisting  of  San  Francisco  General  Hospital  and  the  Department  of  Public 
Health 's  clinics,  and  other  community  non-profit  and  private  providers  that  meet  the  program 's  quality 
and  other  criteria  for  participation.  The  Health  Access  Program  is  not  an  insurance  plan  for  .Health  .  .. 
Access  Program  participants. 

(b)  The  Department  of  Public  Health  shall  coordinate  with  a  third  party  vendor  to  administer 
program  operations,  including  basic  customer  services,  enrollment,  trackins  service  utilization,  billing, 
and  communication  with  the  participants. 

(c)  TheMealth  Acyess^P^         shall  be  open  to  uninsured  San  Francisco  residents,  regardless 
of  employment  status.  Eligibility  criteria  shall  be  established  by  the  Department  of  Public  Health,  but 
no  person  shall  be  excluded  from  the  Health  Access  Program  based  on  a  pre-existing  condition. 
Participants  may  be  enrolled  by  their  employers  or  may  enroll  themselves  as  individuals,  with  the  terms 
of  enrollment  to  be  determined  pursuant  to  Section  14.4(a). 

(d)  The  Health  Access  Program  may  be  funded  from  a  variety  of  sources,  including  payments 
from  covered  employers  pursuant  to  Section  14.3,  from  individuals,  and  from  the  City.  Funding  from 
the  City  shall  prioritize  services  for  low  and  moderate  income  persons,  with  costs  based  on  the  Health 
Access  Program  participant's  ability  to  pay.  Funding  from  the  City  shall  subsidize  employee 
enrollment  by  medium  sized  and  small  businesses. 

(e)  The  Health  Access  Program  shall  use  the  "Medical  Home  "  model  in  which  a  primary  care 
physician,  nurse  practitioner,  or  physician  assistant  develop  and  direct  a  plan  of  care  for  each  Health 
Access  Program  participant,  coordinate  referrals  for  testing  and  specialty  services,  and  monitor 
management  of  chronic  conditions  and  diseases.  The-Health  Access  Program  participants  shall  be 
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assi£ned  QGQiQn  each  Health  Access  Program  partiGmaft^  to  a  primary  care  physician,  nurse 
practitioner,  or  physician  assistant. 

(i)  The  Health  Access  Program  shall  provide  medical  services  with  an  emphasis  on  wellness, 
preventive  care  and  innovative  service  delivery.  The  Prosram  shall  provide  medical  services  for  the 
prevention,  diagnosis,  and  treatment  of  medical  conditions,  excluding  vision,  dental,  inferiility^^^j)^ 
cosmetic,  and  outpatient  mental  health  services.  The  Department  of  Public  Health  may  further 
define  the  services  to  be  provided,  except  that  such  services  must,  at  a  minimum,  include:  professional 
medical  services  by  doctors,  nurse  practitioners,  physician  assistants,  and  other  licensed  health  care 
providers,  including  preventive,  primary,  diagnostic  and  .specialty  services;  inpatient  and  outpatient 
hospital  services,  including  acute  inpatient  mental  health  services:  diagnostic  and  lahoraiory  services. 
..Jmluding  therapeMic  mdiolosicalservices:  prescription  drugs,  excluding  drugs  for  excluded  services: 
home  health  care;  and  emergency  care  provided  in  San  Francisco  by  contracted  providers,  including 
emergency  medical  transportation  if  needed. 

(s)  The  Health  Access  Program  shall  offer  the  opportunity  for  employers  to  enroll  their 
employees  and  for  individual  enrollment  by  July  1,  2007. 

SEC.  14.3.  REQUIRED  HEALTH  CARE  EXPENDITURES 

(a)  Required  Expenditures.  Covered  employers  shall  make  required  health  care  expenditures 
to  or  on  behalf  of  their  covered  employees  each  quarter.  The  City  Controller  shall  ensure_maintain 
any  required  health  care  expenditures  made  by  an  employer  to  the  City  aigj^egt  separate  and  apart 
from  general  funds  and  limit  use  of  the  expenditures  to  the  Health  Access  Program.  The  required 
health  care  expenditure  for  a  covered  employer  shall  be  calculated  by  multiplying  the  total  number  of 
hours  paid  for  all  of  its  covered  employees  during  the  quarter  (including  only  hours  starting  on  the  first 
day  of  the  calendar  month  following  ninety  (90)  calendar  days  after  a  covered  employee 's  date  of  hire) 
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by  the  applicable  health  care  expenditure  rate.  In  determining  whether  a  covered  employer  has  made 
its  required  health  care  expenditures,  payments  to  or  on  behalf  of  a  covered  employee  shall  not  be 
considered  if  they  exceed  the  following  amount:  the  number  of  hours  paid  for  the  covered  employee 
during  the  quarter  multiplied  by  the  applicable  health  care  expenditure  rate.  The  City's  Office  of  Labor 
Standards  Enforcement  (OLSE)  shall  enforce  the  health  expenditure  requirements  under  this  Section. 

(b)  Additional  Employer  Responsibilities.  A  covered  employer  shall:  (i)  maintain  accurate 
records  of  health  care  expenditures,  required  health  care  expenditures,  and  proof  of  such  expenditures 
made  each  quarter  each  year,  and  allow  OLSE  reasonable  access  to  such  records,  provided,  however, 
that  covered  employers  shall  not  he  required  to  maintain  such  records  in  any  particular  form:  and  (ii) , 
provide  a  report  information  to  the  administering  OLSE,  or  the  OLSE's  desisnee,  on  an  annual  basis 
.  containing  such  qtfier  information  as  OLSE  shall  require,  but  OLSE  may  not  require  an  emplay£r  tQ-.^..., 
provide  information  in  violation  of  State  or  federal  privacy  taws.  Where  an  employer  does  not 
maintain  or  retain  adequate  records  documenting  the  health  expenditures  made,  or  does  not  allow 
OLSE  reasonable  access  to  such  records,  it  shall  be  presumed  that  the  employer  did  not  make  the 
required  health  expenditures  for  the  quarter  for  which  records  are  lacking,  absent  clear  and  convincing 
evidence  otherwise.  The  Office  ofTrea.mrer  and  Tax  Collector  shall  have  the  authority  to  provide  any 
and  all  nonfinancia]  taxpayer  information  to  OLSE  necessary  to  fulfill  the  OLSE's  responsibilities  as 
the  enforcing  agency  under  this  Ordinance.  With  regard  to  all  such  information  provided  by  the  Office 
of  Treasurer  and  Tax  Collector,  OLSE  shall  be  subject  to  the  confidentiality  provisions  of  .subsection 
(a)  of  Section  6.22-1  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

SEC.  14.4  ADMINISTRATION  AND  ENFORCEMENT 

(a)  The  City  shall  develop  and  promulgate  rules  to  govern  the  operation  of  this 
Chapter.  The  regulations  shall  include  specific  rules  bv  the  Department  of  Public  Health  on 
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the  operation  of  the  Health  Access  Program  and  rules  by  the  OLSE  for  enforcement  9f  thg 
obligations  of  the  employers  under  this  Chapter.  The  Department  of  Public- Health  shall 

rPpogfam^he 
or  the  enfercemerv^f  the-obli§at+on&-of 
employers  undor  this  Chapter.  The  rules  shall  also  establish  procedures  for  covered  employers  lo  . 
maintain  accurate  records  of  health  care  expenditures  and  required  health  care  expenditures  and 
provide  a  report  to  the  City  without  requiring  any  disclosures  of  information  that  would  violate  state  or 
federal  privacy  laws.  The  rules  shall  further  establish  procedures  for  providing  employers  notice  that  | 
they  may  have  violated  this.  Chapter,  a  right  to  respond  to  the  notice,  a  procedure  for  notification  of  the  \ 
final  determination  of  a  violation,  and  an  appeal  procedure  before  a  hearing  officer  appointed  hv  the 
City  Controlkr,.  The  sole  means  of  review  of  the  hear  ins  officer 's  decision  shall  be  by  filing  in  the  San  i 
Francisco  Superior  Court  a  petition  for  a  writ  of  mandate  under  Section  J  094. 5  of  the  California  Code 
of  Civil  Procedure.  No  rules  shall  be  adopted  finally  until  after  a  public  hearing. 

^  (b)  During  implementation  of  this  Chapter  and  on  an  ongoing  basis  thereafter,  the  City 
shall  maintain  an  education  and  advice  program  to  assist  employers  with  meeting  the  requirements  of 
this  Chapter. 

^=(£L        employer  that  reduces  the  number  o/'covered  employees  below  the  number  that 
would  have  resulted  in  the  employer  being  considered  a  "covered  employer.  "  or  below  the  number  that 
would  have  resulted  in  the  employer  being  considered  a  medium-sized  or  large  business,  shall 
demonstrate  that  such  reduction  was  not  done  for  the  purpose  of  evading  the  oblisalions  of  this 
Chapter  or  shall  be  in  violation  of  the  Chapter. 

^  (d)  //  shall  be  unlawful  for  any  employer  or  covered  employer  to  deprive  or  threaten  to 
deprive  any  person  of  employment,  take  or  threaten  to  take  any  reprisal  or  retaliatory  action  against 
any  person,  or  directly  or  indirectly  intimidate,  threaten,  coerce,  command  or  influence  or  attempt  to 
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intimidate,  threaten,  coerce,  command  or  influence  any  person  because  such  person  has  cooperated  or 
otherwise  participated  in  an  action  to  enforce,  inquire  about,  or  inform  others  about  the  requirements 
of  this  Chapter.  Taking  adverse  action  against  a  person  within  ninety  (90)  days  of  the  person 's 
exercise  of  rights  protected  under  this  Chapter  shall  raise  a  rebuttable  presumption  of  having  done  so 
in  retaliation  for  the  exercise  of  such  rights. 

tf)  (gL       City  shall  enforce  the  obligations  of  employers  and  covered  employers  under  this 
Chapter,  and  may  impose  administrative  penalties  upon  employers  and,  covered  employers  who  violate 
this  Chapter,  including  the  requirements  that  businesses  allow  the  City  reasonable  access  to  records  of 
health  expenditures,  as  follows:  the  amount  of  up  to  one-and-one-half  times  the  total  expenditures  that 
a  covered  employer  failed  to  make  plus  simple  annual  interest  of  up  to  ten  (10)  percent  from  the  date 
payment,  should  haw  b.em,made.   

(g)  (fi  The  City  Controller  shall  coordinate  with  the  Department  of  Public  Health  and 
OLSE  to  prepare  periodic  reports  on  the  implementation  of  this  Chapter  including  participant 
rates,  any  effect  on  services  provided  bv  the  Department  of  Public  Health,  the  cost  of 
providing  services  to  the  Health  Access  Program  participants  and  the  economic  impact  of  the 
Chapter's  provisions.  Reports  shall  be  provided  to  the  Board  of  Supervisors  on  a  quarterly 
basis  for  quarters  beginning  Julv  1 .  2007  throuoh  June  30.  2008.  then  every  six  months 
through  June  2010.  Reports  shall  include  specific  information  on  anv  significant  event 
affecting  the  implementation  of  this  Chapter  and  also  include  recommendations  for 
improvement  where  needed,  in  which  case  the  Board  of  Supervisors  shall  hold  a  hearing 
within  thirty  (30)  days  of  receiving  the  report  to  consider  responsive  action.  The  Citv 
Controller  shall  report  on  implementation  of  the  Health  Access  Program,  including 
participation  rates,  any  effect  on  services  provided  by  the  Department  of  Public  Health,  and 
costs  of  providing  sen/ices  to  Health  Access  Program  participants,  and  on  the  economic 
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impact  of  this  Chapter,  to  the  Board  of  Supervisors  on  a  quarterly  basis  through  the  end  of 
2009  and  on  an  annual  basis  thereafter.  The  City  Controller  shall  also  report  within  sixty  (60) 


consider  rosponsivo  action. 

^  (9)  The  Director  of  Public  Health  shall  convene  an  advisory  Health  Access  Working:  Group 
to  provide  the  Department  of  Public  Health  and  the  Health  Access  Program  with  expert  consultation 
and  direction,  with  input  on  members  from  the  Mayor  and  the  Board  of  Supervisors.  The  Health  I 
Access  Working  Group  shall  be  advisory  in  rmture  and  may  provide  the  Health  Access  Program  with  \ 
input  on  matters  including:  setting  membership  rates;  designing  the  range  of  benefits  and  health  care 
services  for  participants^,  and  re  searching  utilization^  acluaries,  and  costs. 

(h)  The  Department  of  Public  Health  and  the  OLSE  shall  report  to  the  Boara  of  ; 
Supervisors  bv  January  31 .  2007.  on  the  development  of  rules  for  the  Health  Access  Program  ! 
and  for  the  enforcement  and  administration  of  the  employer  obligations  under  this  Chapter.  j 
The  Board  of  Supervisors  shall  hold  a  hearing  on  the  proposed  rules  to  ensure  that 
participants  in  the  Health  Access  Program  shall  have  access  to  high  oualitv  and  culturally 
competent  services. 

SEC.  14.5,  SEVERABILITY 

If  any  section,  subsection,  clause,  phrase,  or  portion  of  this  Chapter  is  for  any  reason  held 
invalid  or  unconstitutional  by  any  court  or  federal  or  slate  asency  of  competent  jurisdiction,  such 
portion  shall  be  deemed  a  separate,  distinct  and  independent  provision  and  such  holding  shall  not 
affect  the  validity  of  the  remaining  portions  thereof  To  this  end,  the  provisions  of  this  ordinance  shall 
be  deemed  severable. 
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SEC14.6,  PREEMPTION. 

loathing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to  create  any  power,  duty  or 
obligation  in  conflict  with,  or  preempted  by,  any  federal  or  state  law. 

SEC,  14.7.  GENERAL  WELFARE. 

By  this  Chapter,  the  City  is  assuming  an  undertakins  only  to  promote  the  general  welfare  and 
otherwise  satisfy  its  ohlisations  to  provide  health  care  under  applicable  law.  This  Chapter  should  in 
no  way  be  construed  as  an  expansion  of  the  City 's  existing  obligations  to  provide  health  care  under 
state  and  federal  law,  and  the  City  shall  set  all  necessary  criteria  for  enrollment  consistent  with  its 
lesal  oblisations.  The  City  is  not  assumins.  nor JsJU^  employees,  an 

obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury.  To  the  fullest  extent  permitted  by  law,  the  City  shall  assume  no  liability 
whatsoever.  To  the  fullest  extent  permitted  by  law,  any  actions  taken  by  a  public  o  fficer  or  employee 
under  the  provisions  of  this  Chapter  shall  not  become  a  personal  liability  of  any  public  officer  or 
employee  of  the  City. 

SEC.  14. 8.  OPERA  TIVE  DA  TE 

This  Chapter  shall  become  operative  in  three  phases.  The  day  this  Chapter  becomes  effective, 
implementation  of  the  Chapter  shall  commence.  The  Health  Access  Program  and  any  requirements  on 
medium  sized  or  large  businesses  employers  for  which  an  average  of  fifty  (50)  or  more 
personsjper  week  perform  work  for  compensation  during  a  quarter  shall  covered  employees 
become  operative  on  July  J,  2007.  Any  requirements  on  medium -sized  businesses  ^employers  for 
which  an  average  of  from  twenty  (20)  to  forty  nine  (49)  or  more  persons  per  week  perfomn  work 
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for  compensation  during  a  quarter  covorod  eroDloyeesnshall  become  operative  on  Jawafv  4t 
March  31 .  2008.  This  Chapter  is  intended  to  have  prospective  effect  only. 


.  APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ALEETAIVI.  VAN  RUNKLE 
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Ordinance 


File  Number: 


051919 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  to  add  Chapter  14,  Sections  14.1 
through  14,8,  to  provide  health  care  security  for  San  Francisco  residents  by  creating  a  public  health 
access  program  for  the  uninsured,  requiring  employer  paid  health  expenditures,  identifying  options  for 
how  an  employer  may  make  such  expenditures,  creating  an  advisory  health  access  working  group, 
and  setting  an  operative  date. 


July  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 
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Primal  ^tS  ::  -1 on  r.l'^-'jft 


Amendment  of  the  'Whole 
FILENO.    OS'/ 'U^n^'^    ORDINANCE  NO.     2//  (^^^ 

1 

2 

[Increasing  the  requirements  of  the  Inclusionary  Affordable  Housing  Program  ] 

3 

Ordinance  amending  Planning  Code  Sections  315.1,  315.2,  31 5.3,  315.4.  and  315.5, 

4 

315.6  and  315.8  related  to  the  Inclusionary  Affordable  Housing  Program  to  increase  the 

5 
g 

percentage  of  affordable  housing  required  for  all  residential  developments  of  10  units 
or  more,  and^to  adjust  the  way  low  and  median  Income  is  calculated  from  a  method 

7 
8 

9  1 

using  Metropolitan  Statistical  Area  calculations  to  City  and  County  of  San  Francisco 
calculations:  to  provide^  with  certain  exceotions.  that  the  amendments  apfily  tQ  any 
housinq  project  that  has  not  received  a  first  site  or  building  permit  by  the  effective  date 

10  1 

of  this  leqislation  and  applies  to  phased  projects  on  separate  but  adjacent  lots;  to 

11  j 

provide  for  mandatory  lotteries  to  market  new  inclusionary  units  and  the  maintenance 

12 

of  a  list  qenerated  from  a  lottery  for  units  that  become  available:  to  require  a  project 

13 

sponsor  that  elects  an  alternative  to  providinq  on-site  inclusionary  housinq  to  make  its 

14 

election  at  the  time  of  project  approval;  to  allow  project  sponsors  to  use  California 

15 

Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  to  finance  inclusionary 

16 

units  under  certain  circumstances;  to  build  all  off-site  inclusionarv  units  within  one 

17 

mile  of  the  princioal  orolect  and  to  offer  those  units  as  rental  housinq  or  as  ownership 

18 

housinq  affordable  to  households  earninq  no  more  than  80%  of  median  income; 

19 

requirinq  the  Mayor's  Office  of  Housinq  to  adjust  the  in  lieu  fee  annually  and  no  later 

20 

than  Julv  1  and  to  report  the  adjustment  to  the  Board  of  Supervisors:  requirinq  the 

21 

Mayor's  Office  of  Housinq  to  evaluate  Its  monltorinq  procedures  and  those  of  the  San 

22 

Francisco  Redevelopment  Aqency  with  the  goal  of  establishinq  one  monitoring  system 

23 

for  ail  inclusionary  units  in  the  City  and  County  of  San  Francisco;  requirinq  the 

24 

Planning  Department  to  submit  a  completed  impact  study  to  the  Board  of  Supervisors 

25 

and  Plannina  Commission  no  later  than  July  1,  2006October  1 ,  2006;  requiring  that  tho 
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Planning  Dopartmont  form  a  Tochnical  Advisory  Committoo  to  assist  in  tho  impact 

sty^yj  requesting  tliat  the  Planning  Department  and  l\/lavor's  Office  of  Housing  conduct 

certain  additional  studies  described  herein;  and  making  findings  Including 

environmental  findings  and  findings  of  consistency  with  the  priority  policies  of 

Planning  Code  Section  101.1  and  the  General  Plan. 

Note:  Additions  are  single-underline  itulics  Times  New  Roman', 

deletions  are  sthkclhrough  itaUcs  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketh rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.    17187  ,  and  incorporates  such  reasons 

herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.      Q5I685  . 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  amended  in  the  companion  legislation,  and  the  Priority  Policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 
 17187  ,  and  hereby  incorporates  those  reasons  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
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1  !   Board  of  Supervisors  in  File  No.       o-'AbS"^  and  is  incorporated  herein  by 

2  reference. 

3  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 

4  Sections  315.1,  315.2,  315.3,  315.4,  315.5,  315,6  and  315.8  to  read  as  follows: 

5  I  SEC.  315.1.  DEFINITIONS. 
The  following  definitions  shall  govern  interpretation  of  this  ordinance: 

(1)  "Affordable  housing  project"  shall  mean  a  housing  project  containing  units 
constructed  to  satisfy  the  requirements  of  Sections  315.4  or  315.5. 

(2)  "Affordable  to  a  household"  shall  mean  a  purchase  price  that  a  household  can 
afford  to  pay  based  on  an  annual  payment  for  all  housing  costs,  as  defined  in  California  Code 
of  Regulations  ("CCR")  Title  25,  Section  6920,  as  amended  from  time  to  time,  of  33  percent  of 
the  combined  household  annual  net  income,  assuming  a  10  percent  down  payment,  and 
available  financing,  or  a  rent  that  does  not  exceed  30  percent  of  a  household's  combined 
annual  net  income. 

(3)  "Affordable  to  qualifying  households"  shall  mean: 
(A)     With  respect  to  owned  units,  the  average  purchase  price  on  the  initial 

sale  of  all  affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the 
allowable  average  purchase  price.  Each  unit  shall  be  sold: 

(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  the 
qualifying  limits  for  a  household  of  median  income,  adjusted  for  household  size  as  a  a  fonh  in 
CCR  Title  25,  Section  6932,  as  anicmlai  from  ilmc  lo  lime; 


(ii)  On  the  initial  sale,  at  or  below  the  maximum  purchase  price;  and 

(iii)  On  subsequent  sales  at  or  below  the  pnces  to  be  determined  by  the 
Director  in  the  Conditions  of  Approval  or  Notice  of  Special  Restrictions  according  to  the 
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formula  specified  in  the  Procedures  Manual,  as  amended  from  time  to  time,  such  that  the 
units  remain  affordable  to  qualifying  households. 

(B)     With  respect  to  rental  units  in  an  affordable  housing  project,  the  average 
annual  rent,  including  the  cost  utilities  paid  by  the  tenant  according  to  HUD  utility  allowance 
established  by  the  San  Francisco  Housing  Authority,  shall  not  exceed  the  allowable  average 
annual  rent.  Each  unit  shall  be  rented: 

(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  the 
qualifying  limits  for  a  household  of  low  income  as  defined  in  this  Section; 

(ii)  At  or  less  than  the  maximum  annual  rent. 

(4)      "Allowable  average  purchase  price"  shall  mean  a  price  for  all  affordable  owned 
unit  of  the  size  indicated  below  that  is  affordable  to  a  household  of  median  income  as  defined 
in  this  Section,  adjusted  for  the  household  size  indicated  below  as  set  forth  in  CCR  Title  25, 
Section  6932,  as  amended  from  time  to  time,  as  of  the  date  of  the  close  of  escrow: 


Number  of  Bedrooms  (or,  for  live/work  units 
square  foot  equivalency) 


Number  of  Persons  in  Household 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2  (851  to  1 100  square  feet) 


3  (1 101  to  1300  square  feet) 


4  (More  than  1300  square  feet) 


(5)  "Allowable  average  annual  rent"  shall  mean  annual  rent  for  an  affordable  rental 
unit  of  the  size  indicated  below  that  is  18  percent  of  the  annual  net  income  of  a  household  of 
median  income  as  defined  in  this  Section,  adjusted  for  the  household  size  indicated  below 

set  forth  in  CCR  Title  2S-,  Section  6932,  as  amended  from  time  to  time: 
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Number  of  Bedrooms  (or,  for  live/work  units 
square  foot  equivalency) 


Number  of  Persons  in  Household 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2  (851  to  1100  square  feet) 


3  (1101  to  1300  square  feet) 


10 
11 
12 
13 
14 
15 
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4  (More  than  1300  square  feet) 


(6)  "Annual  net  income"  shall  mean  net  income  as  defined  in  CCR  Title  25,  Section 
6916,  as  amended  from  time  to  time. 

(7)  "Average  annual  rent"  shall  mean  the  total  annual  rent  for  the  calendar  year 
charged  by  a  housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of 
bedrooms  divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  of 
bedrooms. 

(8)  "Average  purchase  price"  shall  mean  the  purchase  price  for  all  affordable  owned 
units  in  an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the  total 
number  of  affordable  units  in  the  project  with  that  number  r^f  bedrooms, 

(9)  "Community  apartment"  shall  be  as  defined  in  San  Francisco  Subdivision  Code 
Section  1308(b  ). 

(9a)    "Conditional  Use"  for  purposes  of  this  Ordinance  means  a  conditional  use 
authorization  which,  pursuant  to  the  Planning  Code,  is  required  for  the  residential  component 
of  a  project. 

(10)  "Conditions  of  Approval"  shall  be  a  set  of  written  conditions  imposed  by  the 
Planning  Commission  or  another  permit-issuing  City  agency  or  appellate  body  to  which  a 
project  applicant  agrees  to  adhere  and  fulfill  when  it  receives  a  conditional  use  or  planned  unit 


Supervisors  Daly,  Maxwell,  Mirkarimi,  Dufty,  Peskin 
BOARD  OF  SUPERVISORS 


Page  5 
07/25/06 

n:\Janduse\sclevela\boardVlal/unclus\inck)fd5.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


development  permit  for  the  construction  of  a  principal  project  or  other  housing  project  subject 
to  this  Program. 

(1 1 )  "Condominium"  shall  be  as  defined  in  California  Civil  Code  Section  783. 

(12)  "Director"  shall  mean  the  Director  of  City  Planning  or  his  or  her  designee, 
including  other  City  agencies  or  departments. 

(1 3)  "First  certificate  of  occupancy"  shall  mean  either  a  temporary  certificate  of 
occupancy  or  a  Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco 
Building  Code  Section  109,  whichever  is  issued  first. 

(14)  "High  need  area"  will  mean  an  area  identified  by  the  Mayor's  Office  of  Housing, 
or  its  successor,  as  having  a  large  percentage  of  low  income  households. 

(15)  "Household"  shall  mean  any  person  or  persons  who  reside  or  intend  to  reside  in 
the  same  housing  unit. 

(16)  "Household  of  low  income"  shall  mean  a  household  whose  combined  annual 
gross  income  for  all  members  does  not  exceed  sixty  (60)  percent  of  median  income  for  the 
On-  and  County  ofSan  FranciSCO  MctropoliUm  Statistical  Area,  aS  calculated  by  the  Mayor's  Office 
of  Housing  iisins  data  from  the  United  States  Department  of  Housing  and  Urban  Development 
(HUD)  and  adjusted  for  household  size  or.  if  data  from  HUD  is  unavailahle.  calculated  hv  the 
Mayor's  Office  of  ffousins  usins  other  publicly  available  and  credible  data  and  adjusted  for  household 
size. 

(17)  "Household  of  median  income"  shall  mean  a  household  whose  combined  annual 
gross  income  for  all  members  does  not  exceed  one  hundred  (100)  percent  of  the  median 
income  for  the  City  and  County  of  San  Francisco  Metropolitan  Statistical  Area,  as  calculated  by 
the  Mayor's  Office  of  Housins  usins  data  from  the  United  States  Department  of  Housing  and 
Urban  Development  (HUD)  and  adjusted  for  household  size  or,  if  data  from  HUD  is  unavailable. 


Supervisors  Daly,  Maxwell,  Mirkarimi,  Dufty,  Peskin 
BOARD  OF  SUPERVISORS 


Page  6 
07/25/06 


n:\landuse\sclevela\board\claly\inclus\indord5.doc 


calculated  by  the  Mayor's  Office  of  Housing  using  other  puhliclv  avciihihlc  and  credible  duiu  and 
adjusted  for  household  size. 

(18)  "Housing  project"  shall  mean  any  development  which  has  residential  units  as 
defined  in  the  Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  assisted 
living  developments,  and  other  forms  of  development  which  are  intended  to  provide  long-term 
housing  to  individuals  and  households.  "Housing  project"  for  purposes  of  this  Program  shall 
also  include  the  development  of  live/worl<  units  as  defined  by  Planning  Code  Section  102.13. 
Housing  project  for  purposes  of  this  Program  shall  mean  all  phases  or  elements  of  a  multi- 
phase or  multiple  lot  residential  development. 

(19)  "Housing  unit"  or  "unit"  shall  mean  a  dwelling  unit  as  defined  in  San  Francisco 
Housing  Code  Section  401 . 

(20)  "Live/work  unit"  shall  be  as  defined  in  San  Francisco  Planning  Code  Section 
102.13. 

(21)  "Live/work  project"  shall  mean  a  housing  project  containing  more  than  one 
live/work  unit. 

(22)  "Long  term  housing"  shall  mean  housing  intended  for  occupancy  by  a  person  or 
persons  for  32  consecutive  days  or  longer. 

(23)  "Market  rate  housing"  shall  mean  housing  constructed  in  the  principal  project 
that  is  not  subject  to  sales  or  rental  restrictions. 

(24)  "Maximum  annual  rent"  shall  mean  the  maximum  rent  that  a  housing  developer 
may  charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum 
annual  rent  for  an  affordable  housing  unit  of  the  size  indicated  below  shall  be  no  more  than  30 
percent  of  the  annual  net  income  for  a  household  of  low  income  as  defined  in  this  Section,  as 
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adjusted  for  the  household  size  indicated  below  as  set  forth  in  CCR  Title  25.  Section  6932.  , 
amended  from  time  to  time,  as  of  the  first  date  of  the  tenancy: 


Number  of  Bedrooms  (or,  for  live/work  units 
square  foot  equivalency) 


Number  of  Persons  in  Household 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2  (851  to  1 100  square  feet) 


3  (1101  to  1300  square  feet) 


4  (More  than  1300  square  feet) 


(25)    "Maximum  purchase  price"  shall  mean  the  maximum  purchase  price  for  an 
affordable  owned  unit  of  the  size  indicated  below  that  is  affordable  to  a  household  of  median 
income,  adjusted  for  the  household  size  indicated  below,  as  set  forth  in  CCR  Title  25.  Section 
6932,  as  amended  from  time  to  time,  as  of  the  date  of  the  close  of  escrow,  assuming  an  annual 
payment  for  all  housing  costs  of  33  percent  of  the  combined  household  annual  net  income,  a 
10  percent  down  payment,  and  available  financing: 


Number  of  Bedrooms  (or,  for  live/work  units 
square  foot  equivalency) 


Number  of  Persons  in  Household 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2  (851  to  1 100  square  feet) 


3  (1101  to  1300  square  feet) 


4  (More  than  1300  square  feet) 


(26)  "Notice  of  Special  Restrictions"  shall  mean  a  document  recorded  with  the  San 
Francisco  Recorder's  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and  resale 
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or  rental  restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a 
Condition  of  Approval  of  the  principal  project  relating  to  the  unit. 

(27)  "Off-site  unit"  shall  mean  a  unit  affordable  to  qualifying  households  constructed 
pursuant  to  this  Ordinance  on  a  site  other  than  the  site  of  the  principal  project. 

(28)  "On-site  unit"  shall  mean  a  unit  affordable  to  qualifying  households  constructed 
pursuant  to  this  Ordinance  on  the  site  of  the  principal  project. 

(29)  "Ordinance"  shall  mean  Planning  Code  Sections  315.1  through  315.9. 

(30)  "Owned  unit"  shall  mean  a  unit  affordable  to  qualifying  households  which  is  a 
condominium,  stock  cooperative,  community  apartment,  or  detached  single-family  home.  The 
owner  or  owners  of  an  owned  unit  must  occupy  the  unit  as  their  primary  residence. 

(31)  "Owner"  shall  mean  the  record  owner  of  the  fee  or  a  vendee  in  possession. 

(32)  "Principal  project"  shall  mean  a  housing  development  on  which  a  requirement  to 
provide  affordable  housing  units  is  imposed. 

(33)  "Procedures  Manual"  shall  mean  the  City  and  County  of  San  Francisco 
Affordable  Housing  Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department 
of  City  Planning,  as  amended. 

(34)  "Program"  shall  mean  the  Residential  Inclusionary  Affordable  Housing  Program. 

(35)  "Project  applicant"  shall  mean  an  applicant  for  a  building  permit  or  a  site  permit 
or  an  applicant  for  a  conditional  use  permit  or  planned  unit  development  permit,  seeking 
approval  from  the  Planning  Commission  or  Planning  Department  for  construction  of  a  housing 
project  subject  to  this  Section,  such  applicant's  successors  and  assigns. 

(36)  "Rent"  or  "rental"  shall  mean  the  total  charges  for  rent,  utilities,  and  related 
housing  services  to  each  household  occupying  an  affordable  unit. 
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(37)  "Rental  unit"  shall  mean  a  unit  affordable  to  qualifying  households  which  is  not  a 
condominium,  stock  cooperative,  or  community  apartment. 

(^y  '^Section  6932"  shall  mean  Section  6932  of  Title  25  of  the  California  Code  of 

Regulations  as  such  section  applies  to  the  County  of  San  Francisco. 

SEC.  315.2.  FINDINGS. 

The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

 Affordable  Housing:  The  findings  in  Planning:  Code  Section  31 5.2  of  the  Inclusionary 

A  ffordable  Housing  Ordinance  are  hereby  readopted  and  updated  as  follows: 

1.  Affordable  housing  is  a  paramount  statewide  concern.  In  1980.  the  Legislature  declared 
in  Government  Code  Section  65580: 

(a)  The  availahility  of  housing  is  of  vital  statewide  importance,  and  the  early  attainment  of 
decent  housing  and  a  suitable  living  environment  for  every  California  family  is  a  priority  of  the  highest 
order. 

(h)       The  early  attainment  of  this  goal  requires  the  cooperative  participation  of  government 
and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and  accommodate  the  housing  needs 
of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housing  affordable  to  low-and  moderate-  income  households  requires 
the  cooperation  of  all  levels  of  government. 

(d)  Local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in  them  to 
facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision  for  the  housing 
needs  of  all  economic  segments  of  the  community.... 

The  Legislature  further  stated  in  Government  Code  Section  65581  that: 
It  is  the  intent  of  the  Legislature  in  enacting  this  article: 
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•j  (a)       To  assure  that  counties  and  cities  recognize  their  responsibilities  in  conlrihuling  lo  the 

2  attainment  of  the  state  housins  sool 

3  (h)       To  assure  that  counties  and  cities  will  prepare  and  implement  housin<:  elements 

4  which...  will  move  toward  attainment  of  the  slate  housing  socd. 

5  (c)       To  recognize  that  each  locality  is  best  capahle  of  determining  what  efforts  are  required 
by  it  to  contribute  to  the  attainment  of  the  state  housing  goal.... 


The  California  Legislature  reqidres  each  local  government  ai^ency  to  develop  a  comprehensive 
Ions-term  general  plan  establishing  policies  for  future  development.  As  specified  m  the  Government 


Code  (at  Sections  65300,  65302(c).  and  65583(c)).  the  plan  must  (I)  "cnco  urgoe  the  development  of  a 


variety  of  types  of  housing  for  all  income  levels,  including  mulii  family  rental  hr)usin,<i":  (2)  "/alssist  in 


the  development  of  adequate  housms  to  meet  the  needs  of  low-  and  moderate-income  households":  and 


(3)  "conserve  and  improve  the  condition  of  the  existing  affordable  housing  stock,  which  nun  include 


addressing  M'avs  to  mitigate  the  loss  of  dwelling  units  demolished  bv  public  or  private  action  " 


2.  San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  ver\-  low  and  low- 
income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  four  year  period 


between  2000  and  2004,  8.389  total  new  housing  units  were  built  in  San  Francisco.  This  number 


includes  1,933  units  for  low  and  ven-  low-income  households  out  of  a  total  need  of  3,930  low  and  very 


low-income  housing  units  for  the  same  period.  According  to  the  state  Department  of  Housing  and 


Community  Development,  there  will  be  a  regional  need  for  230, 743  new  housing  units  in  the  nine  Bay 


Area  counties  from  1999 — 2006.  Of  that  amount,  at  least  58  percent,  or  133, 164  units,  are  needed  for 


moderate,  low  and  very  low-income  households.  The  Association  of  Bay  Area  Governments  (ABAC)  is 


responsible  for  dividing  the  total  regional  need  numbers  among  its  member  governments  which 


includes  both  counties  and  cities.  ABAG  estimates  that  San  Francisco's  low  and  very  low-income 


housing  production  need  from  1999  through  2006  is  7.370  units  out  of  a  total  new  housing  need  of 
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1  |:    20.372  units,  or  36%  of  all  units  buiJt.  Within  the  past  four  years,  only  23%  of  all  housing  built,  or 

2  I    49%)  of  the  previously  pro/ecfed  housing  need  for  low  and  very  low-income  housing  for  the  same 

3  period,  was  produced  in  San  Francisco.  The  production  of  moderate  income  rental  units  also  fell  short 

4  of  the  ABAG  zoal.  Only  351  moderate  income  units  were  produced  over  the  previous  four  years,  or  4%) 

5  of  all  units  built,  compared  to  ABAG 's  call  for  28%)  of  all  imits  to  be  affordable  to  households  of 

6  moderate  income.  Given  the  need  for  3,007  moderate  income  imits  over  the  4-year  period,  only  12%  of 
the  projected  need  for  moderate  income  units  was  built. 

3.        In  response  to  the  above  mandate  from  the  California  Legislature  and  the  projections  of 
housing  needs  for  San  Francisco.  San  Francisco  has  instituted  several  strategies  for  producing  new 


affordable  housing  units.  The  2004  JTousins  Element  of  the  General  Plan  recosnizes  the  need  to 


support  a  ffordable  housing  production  by  increasing  site  availability  and  capacity  for  permanently 
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17  legislation  furthers  the  soals  of  the  State  Legislature  and  the  General  Plan. 

18  !  4.        The  2005  Consolidated  Plan  for  July  I,  2000  -  June  30,  2005.  issued  by  the  Mayor's 

1 9  Office  of  Community  Development  and  the  Mayor's  Office  of  Housing,  establishes  that  extreme  housing 


affordable  housing  through  the  inclusion  of  affordable  units  in  larger  housing  projects.  Further,  the 
City,  as  established  in  the  General  Plan,  seeks  to  encourage  the  distribution  of  affordable  housing 
throushout  all  neighborhoods  and,  thereby,  offer  diverse  housing  choices  and  promote  economic  and 
social  integration.  The  2004  Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable 
housing  and  for  the  development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  This 
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pressures  face  San  Francisco,  particularly  in  regard  to  low-  and  moderate-income  residents.  Many 


elements  constrain  housins:  production  in  the  City.  This  is  especially  true  of  affordable  housing.  As 


discussed  in  the  2004  Housing  Element  published  by  the  City  Planning  Department.  San  Francisco  is 


largely  bidlt  out,  with  very  few  large  open  tracts  of  land  to  develop.  As  noted  in  the  2000  Consolidated 


Plan,  its  geographical  location  at  the  northern  end  of  a  peninsula  inherently  prevents  substantial  new 
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development.  There  is  no  availahle  adjacent  laud  lo  he  annexed,  as  the  cities  located  on  San 
Francisco's  southern  border  are  also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited 
to  areas  of  the  City  not  previously  desi^^nated  as  residcntia  I  areas,  infdl  sites,  or  to  areas  with 
increased  density.  New  market-rate  housing  absorbs  a  sisiuQcant  amount  of  the  reniainins  supply  of 
land  and  other  resources  available  for  devetopmcni  and  thus  tinu'ts  the  supply  of  affrjrd{dTlc  liousingu 

There  is  a  2reat  need  for  affordable  rental  and  owner-occupied  housing  in  the  City  /lousing 
cost  burden  is  one  of  the  major  standards  for  determining  whether  a  locality  is  experiencing  inadeqiuile 
housing  conditions,  defined  as  households  that  expend  30%  or  more  of  oross  income  for  rent  or  35'^o  or 
more  of  household  income  for  owner  costs.  The  2000  Census  indicates  that  64.400  renter  households 
earning  up  to  80%  of  the  area  median  income  are  cost  burdened.  Of  these,  about  25.000  households 
earn  less  than  50%)  AMI  and  pay  more  than  50%>  of  iheir  income  to  rent.  Accordim-z  lo  more  recent 
data  from  the  .American  Housin<z  Sun'cy.  80,662  total  renter  househohls.  or  4 /%.  are  cost  burdened  in 
2003.  A  sisnificant  number  of  owners  are  also  cost  burdened.  According:  to  2000  Ceimis  data.  18,237 
of  owners  are  cost-burdened,  or  23%)  of  all  owner  households.  The  2003  .American  Housing  Surx'ey 
indicates  that  this  level  has  risen  to  29%. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the  United 
States.  In  May  2005.  the  California  Association  of  Realtors  reported  that  the  median  priced  home  in 
San  Francisco  was  $755,000.  This  is  18%)  higher  than  the  median  priced  home  one  year  earlier.  44% 
higher  than  the  State  of  California  median,  and  365%)  hg^her  than  the  nation  average.  IVJiile  the 
national  homeownership  rate  is  approximately  69%).  only  approximately  35%)  of  San  Franciscans  own 
their  own  home.  The  majority  of  market-rate  homes  for  sale  in  San  Francisco  are  priced  out  of  the 
reach  of  low  and  moderate  income  households.  In  May  2005,  the  average  rent  for  a  2-hedroom 
apartment  was  $1821.  which  is  affordable  to  households  earning  over  $74,000. 
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 These  factors  contnhule  to  a  heavy  demand  for  affordable  housing  in  the  City  that  the  private 

market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to  low  income 
households  is  reduced  by  risins  market  rate  rents  and  sales  prices.  The  number  of  households 
hcnefitinii  from  rental  assistance  prosfams  is  far  below  the  need  established  by  the  2000  Census. 
Because  the  shortage  of  affordable  housin^!  in  the  City  can  he  expected  to  continue  for  many  years,  it  is 
necessary  to  maintavi  the  affordability  of  the  hoicsing  units  constructed  by  housing  developers  under 
this  Program.  The  2004  Housing  Element  of  the  General  Plan  recognizes  this  need.  Objective  1  of  the 
Housing  Element  is  to  provide  new  housin^z,  especially  permanently  affordable  housing,  in  appropriate 
locations  which  meets  identified  housing  needs  and  takes  into  account  the  demand  for  affordable 
housing  created  by  employment  demand.  Objective  6  is  to  protect  the  affordability  of  e.xisting  housing, 
and  to  ensure  that  housing  developed  to  be  affordable  be  kept  affordable  for  50  -  75  year  terms,  or 
even  longer  if  possible. 

 //;  2004  the  National  Housing  Conference  issued  a  survey  entitled  "Inclusionary  Zoning:  The 

California  Experience.  "  The  survey  found  that  as  of  March  2003.  there  were  107  cities  and  counties 
usin^i  inclusionary  housing  in  California,  one-fifth  of  all  localities  in  the  state.  Overall,  the 
inclusionary  requirements  were  generating  large  numbers  of  affordable  units.  Only  six  percent  of 
jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature  appears  to  compromise  the  local 
ability  to  marantee  affordable  housing  production.  While  there  was  a  wide  ranze  in  the  a  ffordability 
percentage-requirements  for  inclusionary  housing,  the  average  requirement  for  affordability  in  rental 
developments  is  13%.  Approximately  half  of  all  jiwisdictions  require  at  least  15%  to  be  affordable,  and 
one-quarter  require  20%)  or  more  to  be  affordable. 

 5^  Development  of  new  inarket-rate  housing  makes  it  possible  for  new  residents  to  move  to 

the  Cit\\  These  new  residents  place  demands  on  services  provided  by  both  public  and  private  sectors. 
Some  of  the  public  and  private  sector  employees  needed  to  meet  the  needs  of  the  new  residents  earn 
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incomes  only  adequate  to  pay  for  uffurdcihlc  housini;.  Because  affordahlc  housing  is  in  shori  supply 
within  the  City,  such  employees  may  he  forced  to  live  in  less  than  (ulecjuaie  housing  w  ithin  the  Ciiy.  pay 
a  disproportionate  share  of  their  incomes  to  live  in  (ulec/iiate  houstn^^  within  the  City,  or  conimulc  cver- 
increasiuv:  distances  to  their  jobs  from  housim:  located  outside  the  City.  These  circumsKinccs  harm  (he 
City's  ability  to  attain  goals  articulated  in  the  City's  Genercd  Plan  and  place  strains  on  the  City's  ability 


to  accept  and  service  new  numket-rate  housing  development. 


The  development  of  affordable  housing  on  the  same  site  as  market-rate  housing 


increases  social  que/  economic  integration  vis-a-vis  housing  in  the  Citv  and  has  corresponding  social 


and  economic  benefits  to  the  Citv.  Iiiclusionary  liousins  provides  a  healt hy  job  and  housing  balance. 


Inclusionary  housim^  provides  more  affordable  liousins:  close  to  employment  centers  which  in  turn  may 


have  a  positive  economic  impact  by  reducing  such  costs  as  commutin.'^  and  labor  costs  However,  there 


may  also  he  trade-offs  where  constructing  affordable  units  at  a  different  site  than  the  site  of  the 


principle  project  may  prochtce  a  greater  number  of  affordable  units  without  additional  costs  to  the 


project  applicant.  If  a  project  applicant  may  produce  a  significantly  greater  number  of  affordable  units 


off-site  then  it  is  in  the  best  interest  of  the  Citv  to  permit  the  development  of  affordable  units  at  a 


different  location  than  that  of  the  principle  project. 


7.  Provided  project  applicants  can  take  these  requirements  into  consideration  when 


negotiating  to  purchase  land  for  a  housin<i  project,  the  requirements  of  this  Section  are  generally 


financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the  benefits  being  conferred 


by  the  City  to  housing  projects  under  this  ordinance.  This  ordinance  provides  a  means  hy  which  a 


project  applicant  may  seek  a  reduction  or  waiver  of  the  requirements  of  this  mitigation  fees  if  the 


project  applicant  can  show  that  imposition  of  these  requirements  would  create  an  unlawful  financial 


burden. 
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 8,  Conditional  Use  and  Planned  Unit  Development  Permits  permit  the  development  of 

certain  uses  not  permitted  as  of  rishr  in  specific  districts  or  greater  density  of  permitted  residential 
uses.  As  the  (kmeral  Plan  recognizes,  throu^zh  the  conditional  use  and  planned  unit  development 
process,  applicants  for  housing  projects  generally  receive  material  economic  benefits.  Such  applicajits 
are  generally  permitted  to  build  in  excess  of  the  generally  applicable  black  letter  rcqxdrements  of  the 
Planning  Code  for  housing,  projects  resulting  in  increased  density  bulk,  or  lot  coverase  or  a  reduction 
in  parking  or  other  requirements  or  an  approval  of  a  more  intensive  use  over  that  permitted  without  the 
conditional  use  permit  or  planned  unit  development  permit.  Through  the  conditional  use  and  planned 
unit  development  process,  building  standards  can  he  relaxed  in  order  to  promote  lower  cost  home 
construction.  An  additional  portion  of  San  Francisco's  affordable  housing  needs  can  he  supplied  (with 
no  public  subsidies  or  financins)  by  private  sector  housins  developers  developing  inclusionary 
affordable  units  in  their  larse  market-rate  projects  in  exchange  for  the  density  and  other  bonuses 
con  ferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is  financially 
attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned  unit 
development  approvals. 

 9.  Live/work  as  defined  in  the  Planning  Code  recognizes  that  "residential  livins  space"  is 

an  intezral  part  of  a  live/work  unit.  A  sukstantial  portion  of  new  housing  development  in  San 
Francisco  has  been  live/work  units  in  Mixed  Use  Districts  South  of  Market  and  in  industrially  zoned 
areas  of  San  Francisco  where  residential  development  has  not  traditionally  been  permitted  as  of  risht. 
Live/work  development  projects  are  subject  to  less  stringent  development  standards  than  other  types  of 
housing  projects  in  certain  Mixed  Use  Districts  and  industrially  zoned  areas.   Live/work  developments 
are  conferred  an  equivalent  benefit  as  projects  goins  through  the  conditional  use  or  planned  unit 
development  permit  process  by  virtue  of  the  fact  that  (I)  live/work  developments  are  not  required  to  get 
a  conditional  use  permit  for  housing  development  in  some  Mixed  Use  Districts  and  in  all  industrially 
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zoned  districts  where  other  residential  uses  arc  required  to  get  a  conditional  use  permit:  (2)  live/work 
developments  receive  a  five  foot  height  lx)nus  (dx)ve  prevailino  height  liniiis  for  specific 
neighborhoods;  (3)  live/work  units  arc  pcnniiled  lo  cover  100%  of  a  lot  rather  than  the  stricter  lot 
coverage  requirements  that  apply  to  other  residential  development,  typically  requiring  rear  yards  equal 
to  15  feet  in  lenjjth  or  25%  of  the  lot,  whichever  is  greater.  Given  these  hcncfiis  conferred  In  statute 
which  allow  live/work  developments  to  exceed  the  limitations  on  other  housins  development  in  the  City, 
the  Board  of  Supennsors  finds  that,  for  purposes  of  this  Program,  live/work  developments  arc 
conferred  a  private  benefit  equal  to  or  in  excess  of  housing  projects  \\ hich  rapdre  a  conditional  use  or 
planned  unit  development  permit.  The  relaxed  building  standards  applied  to  live/work  projects 
promote  the  ability  to  include  lower  cost  home  production  in  live  'work  pro/ecis.  .  i  unit  meets  the 


1 1    1  defitntion  of  California  Civil  Code  Section  1940(c)  as  a  "dwelling  unit"  because  n  "is  used  as  a  home. 


residence  or  sleeping  place  by  one  person  who  maintains  a  household  or  by  two  or  more  persons  who 


maintain  a  common  household."  Live/work  units  shall  not  be  considered  "commercial  real propert\  " 


for  purposes  of  Civil  Code  Section  1 954. 25  et  seq. 


10.       The  City  wants  to  balance  the  burden  on  private  property  owners  with  the  demonstrated 


need  for  affordable  housing  in  the  City.  For  the  reasons  stated  above,  the  Board  of  Supen-isors  thus 


intends  to  increase  the  inclusionary  housing  requirements  for  all  residential  projects.  In  order  to 


balance  the  burden  on  properly  owners,  the  Board  intends  to  limit  the  application  of  an  inclusionan- 


housing  requirement  to  15%  for  housing  projects  that  do  not  receive  any  of  the  benefits  described 


above  through  the  conditional  use  or  planned  unit  development  process,  or  in  live/work  projects 


slightly  higher  percentage  will  be  applied  to  projects  which  generally  receive  benefits  through  the 


conditional  use  or  planned  unit  development  process,  or  in  live/work  projects.  The  Housing  Element 


(Policy  4.2)  states:  Include  affordable  units  in  larger  housing  developments.  It  also  calls  for  the  Cit\ 


to  review  its  inclusionary  housing  program  re^darlv  to  ensure  fair  burden  and  not  constrain  new 


Supervisors  Daly,  Maxwell,  Mirkarimi,  Dufty,  Peskin 
BOARD  OF  SUPERVISORS 


Page  17 
07/25/06 

n:\landLise\5devela\t)  oarcfcJa^'/jnciuSiocJcrdSCoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


housing  production.  The  Board  of  Supervisors  has  reviewed  the  inclnsionan'  affordable  hoiisin2 
program  and  finds  that,  for  purposes  o  f  the  Housini^  Element  o  f  the  General  Plan,  increasing  the 
inclusionarv  housing  requirements  ensures  more  fair  burden  on  all  housing  development  and  will  not 
constrain  new  housi}}S  production. 

 K.        The  findings  of  Planning  Code  Section  3  J  3. 2  for  the  Jobs-Housing  Linkage 

Program,  Plannins  Code  Sections  313  et  sec/.,  relating  to  the  shorfase  of  affordable  housing,  the  low 
vacancy  rate  of  housing  affordable  to  persons  of  lower  and  moderate  income,  and  the  decrease  in 
construction  of  affordable  housing  in  the  City  are  hereby  readoptcd. 

kv-_-    Ii3g^iand.Use_.an.d  Economic  D  of  the  Board  of 

Supeivisors^hMdJieaiinasjori  thisJecjlslajjorLPn  July  12...and.  19^2006.  At  those  hearings,  the 
Committee  heard  testimony  fiorn-Plgpnina  Departnnent  staff  and  consultant  Kate_Funk_of 
K 6 V4§I JylgJStoJl  a n d ,A s s.acia te^ . r egg rd i n q _a _st u d u n d e rt a k e n  at  tbg„d_j re ctio n . ofjyi jaiini ng 
Department  bv  the  consultant  KeyserjVlMston  and  Associates.  The  study  was  entitled 
Inclusionarv  Housincj  Program  Sensitivity  Analysis,  dated  July  7.  2006.  and  was  undertakgiijo 
examine  the  economic  Impacts  of  adiusted  inclusionary  requirements  on  market-rate  housing 
BmLestsX'Sensitivity  Analysis").  The  study  can  be  found  in  Board  File  No.  and  is 

incorporated  herein  by  reference.  The  study  was  guided  by  the  Planning  Department  and 
Mayor's  Office  of  Housing  and  Informed  by  a  Technical  Advisory  Committee  comprised  of  a 
yarjety_of  experts  from  the  San  Francisco  housing  development  and  affordable  housing 
advocacy  communities.  Planning  Department  staff  presented  a  report  summarizing  the 
findings  of  the  Sensitivity  Analysis  and  the  recommendations  of  the  Technical  Advisory 
Committee.  That  report,  dated  July  10.  2006.  is  found  in  Board  File  Ho.()  ^  iL^\    and  Is 
incorporated  herein  by  reference. 
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After  considering  the  Sensitivity  Analysis  and  staff  report  and  hearing  the 
recommendations  and  testimony  of  the  Planning  Department.  Mayor's  Office  of  Housing, 
members  of  the  Technical  Advisory  Committee,  and  mem.be[:s.of_the  public  including 
representatives  of  housing  d_eve.lopers.,.c^!TLmunity.  members.  and_affgxd^ble__housing 
advocates.,  the  Land  Use,a_DcLE.conomjQ..Development  Cojnmittee  considered  variQus 
amendments  to  the  legislation.  The.Com.mLtte_e.found.  amonggjJierihings^tJi.alit  wa^ir^^^ 
public  interest  to  increase  the..percentage  regyjLemenLs_Qflhe  ordiria.n_ce.  but  not  by  as  mugfa 
as  originally  proposed:  to  modify. the^ap^lication  dates  of  the  ordinance  to^qrandfather  more 


existing  projects  fromjhe  increased..percejltag.e,je_guire^  tojriake.  mos.tp^ro]ects 


subject  to  the  other  reauirements_of  the, ordinancei_andJoj:ej:tuLre,.f        studyon  some 


Issues  by  thg^jannino  Department  and  Mayor!s_Pffic.e..oLHou.sing. 


SEC.  315.2.  FINDINGS. 

 The  Board  of  Supervisors  hereby  finds  ami  declares  a.<i  follows: 

 —A-.  Affordable  housing  is  a  paramount  statewide  concern.  In  1980.  ihc  LegisUiiure 

declared  in  Government  Code  Section  65580: 


 (i0  Tlie  availability  of  housing  is  of  vital  statewide  importance,  and  the  early 

attainment  of  decent  housing  and  a  suitable  living  environment  for  evety  California  family  is  a  priority 
of  the  highest  order. 


 ^  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of 

government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and  accommodate  the 


housing  needs  of  Californians  of  all  economic  levels. 

 (e)  The  provision  of  housing  affordable  to  low  and  moderate  income  househokls 

requires  the  cooperation  of  all  levels  of  government. 
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-ffi)  Local  and  state  govcrnmcufs  have  a  responsibility  to  use  the  powers  vested  i. 


0  facilitate  the  impro 


I  and  development  of  housing  to  make  adequate  provision  for  the 


The  Legislature  further  stated  in  Government  Code  Section  65581  that: 
It  is  the  intent  of  the  Legislature  in  enacting  this  article: 


^  that  counties  and  cities  recognise  their  responsibilities  in  contributing 


{e-the-6 


which..  Mill  II 


toward  attainment  of  the  state  housing  goair 


-The  California  Legislatur 


ch  local  government  agency  to  develop  c 


comprehc, 


:'  long  ter 


ral  plan  establishing  policies  for  futu-re  development.  As  specificd4fi-tke 


Gi)vcrnmcnt  Code  (at  Sections  65300,  65302(c),  and  65583(c)),  the  plan  must  (I)  "c 


HHigc  the 


development  of  a 


'ety  of  types  of-housing  for  all  i, 


0  levels,  including  multif a mily-i 


housing";  (2)  "[ajssist  in  the  development  of  adequate  housing  to  meet  the  needs  of  low  and  modcratc- 


eholds";  and  (3)  ' 


and  improve  the  condition  of  the  existing  affordable  housing 


stock,  which  may  include  addressing  ways  to  mitigate  the  loss  of  dwelling  units  demolished  by  public 
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private  action. ' 


San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  vcty 


40W 


?  residents.  The  San  Fra 


■)  Planning  DepartmeHt-  reported  that  for  the  past  /. 


,3,199  units  of  low  and  V 


t'  low- 


■}  housing  were  built  in  San  Fr 


of  a  total  need 


of  15. 103  units  for  the  same  period.  According  to  the  state  Department  of  Housing  and  Community 


Development,  the. 


••ill  be  a  regional  need  for  230, 743  new  housing  units  in  the  nine  Bay  Area 
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comUics  from  1999 — 2006.  Of  that  amount,  at  leas!  5S  pore 


Within  the 


fxist  \ 


.  less  than  25%  of  the  pre 


'sly  projoctcii  housing  need  was  protiuvotl  in  San 


ABAC]  housing  goals  will  require  that  San  Fra, 


J  produc\ 


■}  than  tvi  ice  the 


amount  of  low  ami  v 


housi 


i-ithin  half  the  time 


In  respo 


>  tJie  above 


Hhnefrom  the  Califo, 


^s4Hm 


project  I 


:(ls  for  San  Francisco,  San  Fr-t 


'sfituted  s 


housing  through  the  inclusion-of  affordable  i 


'rket  rate  hous 


'iris^Furtherr-fhe 


established  in  the  General  Plan,  seeks  to  encourage  the  distribution  of  affordable  ho 


throughout  all  neighborhoods  and,  thereby,  offer  dive 
social  integration.  The  General  Plan  calls  for  an  inci 


ing  choic 


I  the  production  of  new  affordable  honinng 


and  for  the  development  of  mixed  i, 


'chieve  social  and  cultural  diversitv  As 


strategy  to  achieve  these  goals,  the  General  Plan  states  that  "[ijnclusion  of  affordable  houfung  shtHtM 


be  required  as  a  condition  of  approval  of  housin 
Planning  Commission  approval  as  conditional  u 


^  projects  i 


H»g-f^ 


w  hich  seek 


r  planned  unit  developments. "  This  legislation 
furthers  the  goals  of  the  State  Legislature  and  the  General  Plan.  For  housing  projects  to  winch  this 


legislation  applies  it  is  intended  to  replace  the  Planning  Commission  Guidelines  for  Application  of  San 
Francisco's  Inclusionary-  Affordable  Housing  Policy.  For  housing  projects  to  w  hich  this  legislation 
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docs  not  apply  because  of  the  application  date,  it  is  intcmkd  that  the  Planning  Commi^mi  Guidelines 
in  effect  at  the  time  of  project  approval,  where  applicable,  ^vill  apply. 

 The  2000  Cofisolidaied  Plan  for  July  I.  2000  June  30,  2005,  issued  by  the 

housing  pressures  face  San  Francisco,  particularly  in  regard  to  low  and  moderate  income  rcsidentSr 
Many  elements  constrain  housing  production  in  the  City.  This  is  especially  true  of  affordable  housing. 
San  Francisco  is  largely  buik-out,  and  its  gcographwtd  location  at  the  northern  end  of  a  peninsula 
inherently  prevents  substantial  new  development.  There  is  no-available  adjacent  land  to  be  annexed,  as 
the  cities  located  on  San  Francisco's  southern  border  arc  also  dense  urban  areas.  Thu.9-new 
construction  of  housing  is  limited  to  areas  of  the  C-ity  not  prcYiously  designated  as  residential  areas, 
infill  sites,  or  to  areas  with  increased  density.  New  market-rate  housing  absorbs  a  signijicant-amount 


 There  is  a  great  need  for  affordable  rental  and  owner  occupied  housing  in  the  City.  The 

vacancy  rate  for  residential  rented  property  has  dropped  significantly  since  19S9  90  when  the 
Residence  Element  1992  Annual  Evaluation  Report  reported  a  4.2  percent  citywidc  vacancy  raw  (for 
1989).  and  the  U.S.  Census  showed  a  6.9  percent  vacancy  rate  (as  of  1900).  Data  from  the  San 
Francisco  rental  market  from  RealFacts  for  2000  indicates  a  vacancy  rate  of  1.9  percent.  Rents  on 
newly  occupied  residential  units  have  risen  dramatically.  Housing  cost  burden  is  one  of  the  major 
standards  for  determining  whether  a  locality  is  experiencing  inadequate  housing  conditions;  the 
Consolidated  Plan  defines  a  household  expending  30  percent  or  more  of  its  gross  income  for  housing 
costs  as  experiencing  a  cost  burden.  According  to-ihe  1990  Census,  38. !  percent  of  San  Franciscans 
expcrieneed  a  cost  burden  in  1990  and,  according  to  more  recent  data  from  the  American  Housing 
Survey,  this  level  had  risen  to  45  percent  in  1993. 
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The  Son  Francisco  residential  real  c 


irkef  is  one  of  (he  most  expon 


emuon  of  ReallorirfeHHHf-ihai-SaH 

-he-i-my-ir- 

from  a  three  month  period  in  1999  gathered  by .  imcrican  Real  Estate  Solulions  show  ed  that  of  1. 120 


fidl,  confu-med.  and  verified  iH^les.  the 


?  S39OM0.  This  study,  among  other 


eh  of  low  and  moderate  i 


:<  households. 


These  fiKtors  contribute  to  a  heavy  demand  for  affordable  housing  in  the  City  that  the 


\rket  cannot  meet.-  Each  y 


of  market  rate  b 


?  that  < 


affordable  to  low 


bcnefitingfrc 


■-enud-ti 


sfar  below  the  need  established  by  the  1 990  Cet 


iistance  progra 

Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to  continue  fof 
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f^'V  to  maintain  the  affordability  of  the  housing  units  constructed  by  housing  developer 


this  Program.  The  Resulcntial  Element  of  the  General  Plan  (Objective  9,  Policy  2)  recognises  this 


need  and  provides  that  affordable  units  should  be  raparcd  to  r 


affordable  for  at  least  50  yi 


and,  where  possible,  for  loiigei 


In  1994  the  California  Coalition  for  Rural  Housing  Project  issued  a  studvi 


tHhii 


"Creating  Affordable  Communities:  Inclusionaiy  Housing  Progra 


I  Califof 


The  study  found 


that  at  least  64  jurisdictic 


1  California  had  inclusionaiy  housing  progr 


all.  the 


inclusionaiy  requirements  \ 


aling  larg 


of  affordable  i 


Sixty  . 


^efihe 


inclusionaiy  programs  studied  y 


7  mandatory  programs  and  the  mandatoiy  progi'a 
?asures  than  the  voluntaiy  programs.  W'liile  there 


effective  by  t 


nber  ofn 


i  ide  range 
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?  the  percentage  requirements  for  inclnsionmy  housing,  a  10%  requirement  is  the  most  common, 


>  the  City.  The. 


'sidents  place  demands 


5  provided  by  both  public  and  private 


of  the  public  and  private  sector  employe 


'eded  to  meet  the  needs  of  the 


idents 


rdy  adequate  to  pay  for  affordable  hmm 


-Bee 


affordable  he 


-shcH^ 


:ial  and  c 


Htegm 


quale  housing-within  tlw-GOyr-ei' 
■3  the  City  and  has  corresponding  social 


ui  economic  benefits  to  the  City.  Inchisionaiy  housing  provides  a  healthy  fob  and  housing  balance. 
Imiusionary  housing  provides  more  affot^lablc  housing  close  to  employment  centers  which  in  turn  may 
have  a  positive  economic  impact  by  reducing  such  costs  as  commuting  and  labor  costs.  However,  there 
may  also  be  trade  offs  where  constructing  affordable  units  at  a  different  site  than  the  site  of  the 
principle  project  may  produce  a  greater  number  of  affordable  units  without  additional  costs  to  the 
project  applicant.  If  a  project  applicant  may  produce  a  significantly  greater  number  of  affordable  units 
off  site  then  it  is  in  the  best  interest  of  the  City  to  permit  the  development  of  affordable  units  at  a 
different-  location  than  that  of  the  principle  project. 

 G-r  Provided  project  applicants  can  take  these  requirements  into  consideration  when 

negotiating  to  purchase  land  for- a  housing  project,  the  requirements-  of  this  Section  arc  generally 
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financially  feasible  for  project  applk 


\  particularly  bee 


of  the  bcncfifs-bcing  offered  by 


being  phasecl--ii 


:i  period  of  one  ye 


iejn.  Some  of  the  rcifmrements  ofd 
)  thai  project  applicant.';  will  have  adeipiate- notice  of  these 


Tliis  Section  provides  ( 


1  by  which  a  project  applicant  may  seek-<i  redactioiM 


-efihe 


recparcn 


of  this  Section  if  the  project  applicant  can  show  that  imposition  of  these  require 


would  create  an  unlawful  fin 


ial  hurdei 


Conditional  Use  ami  Planned  Unit  Develop  meat  Permits  pennil  the 


-As  the  Gc 


al-PU. 


.  through  the  c 


•cquirc 


of  the  Planning  Code  for  housing  projects 


?d  density,  bulk.  , 


that  permitted  without  the  conditional  use  permit  or  planned  unit  development  permit.  Through  ihe 


conditional  u 


id  planned  unit  development  process,  building  standards  can  be  relaxed  in  order  to 


promote  lower  cost  home  construction.  An  additional  portion  of  San  Fra, 


affordable  housing 


needs  can  be  supplied  (with  no  public 


ubsidia 


I-  housing  ilevelopt 


developing  inehmonaiy  affordable  units  in  their  large  market  rate  projects  in  exchange  for  the  density 


nd  other  boimscs  conferred  by  conditional  h 


r  plamied  unit  development  approvals,  provided  i 


fiftancially  attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned 
unit  development  approvals. 

 h  The  Residential  Element  of  the  General  Plan  (Objective  7,  Pohcv  1 }  provides 

that  as  land  not  previously  used  for  residential  space  is  developed  for  residential  use.  such  development 
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should  also  provide  for  a  minimum  of  10%  permanently  affordable  units  for  all  residential  development 
living  space"  is  an  integral-part  of  a  live/work  unit:  A  substantial  /Hmion  of  new  housing-development 


ight.  Live/work  development  projects  are  subject  to  less  stringent  development  stamktrds  than  other 


ighborhoods;  (3)  live/work  units  are  pcrmitted-t^hcovcr  100%  of  a  lot  rather  than  the  stricter  lot 


coverage  requirements  that  apply  to  other  residential  development,  typically  requiring  rear  yards  equal 
to  15  feet  in  length  or  25%  of  the  lot,  whichever  is  greater.  Given  these  benefits  conferred  by  statute 
which  allow  live/work  developments  to  exceed  the  limitations  on  other  housing  development  in  the  City, 
the  Board  of  Supervisors  finds  that,  for  purposes  of  this  Program,  live/work  developments  arc 
conferred  a  private  benefit  equal  to  or  in  excess  of  housing  projects  which  require  a  conditional  use  or 
planned  unit  development  permit.  The  relaxed  building  standards  applied  to  live/work  projects 
promote  the  ability  to  include  lower  cost  home  production  in  live/work  projects.  A  unit-meets  the 
definition  of  California  Civil  Code  Section  1940(c)  as  a  "dwelling  unit"  becaitie  it  "is  used  as  a  home, 
residence  or  sleeping  place  by  one  person  who  maintains  a  household  or  by  two  or  more  persons  M'ho 
maintain  a  common  household.  "  Live/work  units  shall  not  he  considered  "commercial  real  property" 
for  purposes  of  Civil  Code  Section  1954.25  ct  seq. 
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demonstrated  iwcd  for  afffmkthie-hmt. 


i-tlio  Ciiy.  Foi^the- 


'i-tiUiicd  (dyovo,  (ho  fiourd  of 


In  order  to  balance  (he  burden 


'j  property  < 


,  the  Board  intends  to  limit  the 


application  of  an  inchtsionaiy  horn 


equire 


>  10%  for  housing  projects  thai  do 


of  the  benefits  described  above  through  the  conditional  i 


r  planned  unit  development  pro 


live/work  projects.  A  slightly  higher  pd 


K  ill  he  applied  lo  projecis-M  hich  ge 


benefits  through  (h€ 


ndiiional  i 


r'd  unit  developh 


>rk  projects 


i-fn-ocess,  om 
Code  Section  3! 3.2  for  the  Jobs  Housing  Linkage 


 The  findings  ofPla, 


>  the  sho 


of  affordable  housing,  the  low 


-rate  of  housing  affordable  to  per 


id  (he  dec 


of  affordable  housing  in  the  Ci. 


idopted. 


SEC.  315.3.  APPLICATION. 

(a)     This  Ordinance  shall  apply  to  any  housing  project  thaU 

(4^  All  applications  for  a  building  permit  or  a  site  permit  filod  with  4he 


Department  of  Building  Inspection  or  the  Planning  Department  on  or  after  June  18,  2004-^^: 


housing  projects  which:  Any  housing  project  that^has  not  received  a  first  site  or  building 
permit  by  the  effective  date  of  this  legislation  which: 

(A)  Gconsists  of  ten  or  more  units  where  an  individual  project  or  a  phased  project  is 

to  be  undertaken  and  where  the  total  undertaking  comprises  a  project  with  10  or  more  units. 


even  if  the  development  is  on  separate  but  adiacent  lots;  and 

(S)  (1)      Does  not  require  Planning  Commission  approval  as  a  conditional  use  or 

planned  unit  development:^af>4r 
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 (C^  HavQS  a  project  site  which  was  optioned  or  acquired  or  an  onvironmental 

evakiatKHvapplieatjen-tha^^a  s  f i  I  e  d-aftef-xkm&^4^,-^ 

(2)     Alt-apptetions  for  a-€-end4t4enal  use  Of-plannod  unit  dovotopfflent-pefmit 

housing  pfeject  that  hasjot  reeeived  a  firstdslterOLbyjldji^         bv  tho_offoc;tive-4ate-of4his 


(A) — Gonsists-of  ten  or  more  units  where  an  individual  project  or  a  phased  project  is 


 (B)  Requires  Planning  Commission  approval  as  a  conditional  use  or  planned 

unit  developmentr: 

Department  or41io  Building  Department  on  or  after  June  18,  2001  for  housing  projects  which 

this  legislation  whichf 

(A)  Consists  of  ten  or  more  units  where  afHndividual  arpjoct  or  a  _phciso_d_.plpject  is 

to  be  undertaken  and  whore  the  total  undertakirig  comprises  a  project  with  lO  or  moro  uffltsr 

even  if  the  doveloDnrTent  is  on  separate  but  adjacent  lots:  and 

(S)  Consists  of  live/work  units  as  defined  by  Planning  Code  Section  102.13:  orr 

(4)     Housing  projects  which  fBequireg  Planning  Commission  approval  of 

replacement  housing  destroyed  by  earthquake,  fire  or  natural  disaster  only  where  the 

destroyed  housing  included  units  restricted  under  the  Residential  inclusionary  Housing 

Program  or  the  City's  predecessor  inclusionary  housing  policy,  condominium  conversion 

requirements,  or  other  affordable  housing  program. 
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(b^     This  ordinance  shall  apply  to  all  housing  projects  that  have  not  received  a  fir^J; 
site  or  building  permit  on  or  before  the  effective  date  of  this  ordinance  with  the  following 
exceptions.  Until  these  application  dates  take  effect  as  described  below,  the  provisions  pf  tbg 
ordinance  as  it  exists  on  July  18.  2006  shall  govern. 

(1)  The  amendments  to  the  off-site  reguirements  [nSection  315.5(c)  and  (6)  relating 
to  location_a.n(ltype.of_off-site  hojjsing.  and^Sectjon  3154CeXigiatjnaJP-J^hen_a.devejQi3a: 
shall  declaie_.y!dietheriLwill  choose  an  alternative  to  the  on-sjtejBguirempnt  shnll  apply  only^to 
PIQlectsJhat  receivelheir  Planning  Comnaissjon^or  DepartmenLappro  -  -  !b§ 
effective  date  of  this  legislation. 

(2)  TJie  amendmentsJoJJie_p_e!xenJage_-reguLrem_^^^  of  this^ordinan c e  t h at  govern 
the  number  of  affordable  units  a  housing  project  is  reguiredLto  provide  in  Section  31 5.4(a)  an.cj 

(a)  For  projects  that  are  not  in  a  Reskiential  (R)  district  and  require  a-conditkmal-yse-pefmit 

Amendment,  tho  new  porcontage  requirements  shall  apply  to  any  project  that  rocoives 


Planning  Commission  or  Department  approvals  after  July  12,  2006;  and  (b-)-for  all  otfier 
projects,  tho  now  percontaaos  aoplv  only  to  housing  projects  that  submit  their  first 
application,  including  an  environmental  evaluation  application  or  any  other  Planning 
Department  or  Building  Department  application,  on  or  after  July  18.  2006.  Notwithstanding 


the  foreaoino.  the  amendments  to  the  percentage-requirements  of  this  ordinance  jlso  apply  to 
any  project  that  has  not  received  its  final  Planning  Commission  or  Department_ajpgroyals 


before  July  18.  2006  for  housing  proiects  that  receive  a  zoning  map  amendment  or  planning 
code  text  amendment  related  to  their  project  approvals  that  (A)  results  in  a  net  increase  in  the 
number  of  permissible  residential  units,  or  (B)  results  in  a  material  increase  in  the  net 
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permissible  residentiaf  square  footage.  Fori3urposes_of  subsection  B  above  a  material 

increase  s liaJLm. e a n._an increase  ofAfiercent  or  more^j3orLincrea_se.JnJO,000_^^^^^  or 
more.  whic_heye_risjess. 

(3)     The  amendments  in  Sectiop  315.1  to  the  waym_edian  inconie Jsj^alcujated^a^^ly 
to  any  housina.p.rojectihat  has  not  received^a  first  sjtejpr  byjldinq  pejrDit_by.the  effective  date 
of  Jhjs  ordinance.. 

(be)    This  Ordinance  shall  not  apply  to: 

(1)  That  portion  of  a  housing  project  located  on  property  owned  by  the  United 
States  or  any  of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period 
in  excess  of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  purpose; 

(2)  That  portion  of  a  housing  project  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a  housing  project  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where  the  application  of 
this  Ordinance  is  prohibited  by  California  or  local  law; 

(4)  That  portion  of  a  housing  project  for  which  a  project  applicant  can  demonstrate 
that  an  impact  fee  under  the  Jobs-Housing  Linkage  Program,  commencing  with  Planning 
Code  Section  313,  has  been  paid. 

(cd)    Waiver  or  Reduction: 

(1 )     A  project  applicant  of  any  project  subject  to  the  requirements  in  this  Program 
may  appeal  to  the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the 
requirements  based  upon  the  absence  of  any  reasonable  relationship  or  nexus  between  the 
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impact  of  development  and  either  the  amount  of  the  fee  charged  or  the  inclusionary 
requirement. 

(2)  A  project  applicant  subject  to  the  requirements  of  this  Program  who  has 
received  an  approved  building  permit,  conditional  use  permit  or  similar  discretionary  approval 
and  who  submits  a  new  or  revised  building  permit,  conditional  use  permit  or  similar 
discretionary  approval  for  the  same  property  may  appeal  for  a  reduction,  adjustment  or  waiver 
of  the  requirements  with  respect  to  the  number  of  lots  or  square  footage  of  construction 
previously  approved. 

(3)  Any  such  appeal  shall  be  made  in  writing  and  filed  with  the  Clerk  of  the  Board  no 
later  than  15  days  after  the  date  the  Planning  Department  sends  notice  to  the  project 
applicant  of  the  number  of  affordable  units  required  as  provided  in  Section  31 5.4(a)  and 
315.5(a).  The  appeal  shall  set  forth  in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver, 
reduction,  or  adjustment.  The  Board  of  Supervisors  shall  consider  the  appeal  at  the  hearing 
within  60  days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting 
substantial  evidence  to  support  the  appeal,  including  comparable  technical  information  to 
support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a  simple  majority  vote  and 
shall  be  final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the 
project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary 
requirement.  If  the  Board  grants  a  reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board 
shall  promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Treasurer. 

{d§)    Except  for  projects  listed  in  subsection  "b"  of  this  Section  315.3.  the  Plcmfmg 
Commission's  Guidolinos  for  Application  of  San  Francisco's  Inclusionary  Affordable  Housing 


Policy  shall  apply,  whore  applicable,  to  housing  projects  not  otheoA^iso  covered  by  this 
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projects  that  have  received  a  first  site  or  building  permit  prior  to  the  effective  date  of  this 
legislation,  the  requirements  in  effect  prior  to  the  effective  date  of  this  ordinance  shall  apply. 

SEC.  315.4.  ON-SITE  HOUSING  REQUIREMENT  AND  BENEFITS. 

Except  as  provided  in  Section  315.4(e),  all  housing  projects  subject  to  this  Program 
through  the  application  of  Section  315.3  shall  be  required  to  construct  on-site  units  subject  to 
the  following  requirements: 

(a)      Number  of  Units: 

(4-)  The  Planning  Department  shall  require  for  housing  projects  covered  by  Section 

315.3(a)(1).  as  a  condition  of  Planning  Department  approval  of  a  project's  building  permit,  aad 
by  Section  315.3(a)(2).  (3)  and  (4).  as  a  Condltjojiof  ApproyaLQLaj:ondj|m^ 
unit. development  permit  or  as  a  condition  of  Planning  Department  approval  of  a  live/v^ork 
project,  that  W%  15%  of  all  units  constructed  on  the  project  site  shall  be  affordable  to 
qualifying  households  so  that  a  project  applicant  must  construct  r4^  .15  times  the  total  number 
of  units  produced  in  the  principal  project  beginning  m\h  the  construction  of  the  tenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above. 

Notwithstanding  any  other  provision  of  this  section,  any  inclusionary  affordable 
requirement  imposed  on  housing  projects  covered  by  Section  315.3(a)(1)  in  connection  with 
an  application  filed  with  the  Department  of  Building  Inspection  from  the  effective  date  of  this 
legislation  and  180  days  thereafter  shall  be  5%  so  that  a  project  applicant  must  construct  .05 
times  the  total  number  of  units  produced  in  the  principal  project  beginning  with  the 
construction  of  the  tenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  project 
applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 
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The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of 
the  number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the 
Planning  Department  or  Planning  Commission. 

projocts  covorod  by  Section  (^■3(a)(2),  (3)  and  (A),  as  a  Condition-Qf-Approval-  of  a 
approval  of  a  live/work  project  that  12%  20%  of  all  units  constructod  on-the-^fOfeGt-s+te-shall 

the  tenth  unit  If  the  total  number  of  units  is  not  a  whole  number  the-pfoj ec t  applico nt  shall 

round  up  to  the  nearest  wIioIq  number  for  any  portion  oi~.5  or  above. 

ti-provido  written  nottce-by  mail 
shall  bo  roqwfed  witfwi-30 

(2)      If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of 
affordable  housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental 
rate  or  sales  price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying 
households,  the  Planning  Commission  shall  require  that  the  project  applicant  replace  the 
number  of  affordable  units  removed  with  units  of  a  comparable  number  of  bedrooms  or 
provide  that  4^  20%  1 5%_of  all  units  constructed  as  part  of  the  new  project  shall  be 
affordable  to  qualifying  households,  whichever  is  greater. 

(b)     Timing  of  Construction:  On-site  inclusionary  housing  required  by  this  Section 
315.4  must  be  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate 
units  in  the  principal  project. 
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(c)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan. 
In  general,  affordable  units  constructed  under  this  Section  315.4  shall  be  com-parable  in 
number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate 
units  in  the  principal  project.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval 
shall  include  a  specific  number  of  units  at  specified  unit  sizes  for  affordable  units.  The  square 
footage  of  affordable  units  and  interior  features  in  affordable  units  do  not  need  to  be  same  as 
or  equivalent  to  those  in  market  rate  units  in  the  principal  project,  so  long  as  they  are  of  good 
quality  and  are  consistent  with  then-current  standards  for  new  housing. 

(d)  Marketing  the  Units:  Lh_eJV1_a.yQrlsX)ffice_olHousm 
re_sponsibleio.LOverseeinq_^n_dinQ5ilor[^  the  majketincLQLaffQidabie_umts_m 
S ectio n .  J n  geneigj^tJie .ma r kgt in q  requ i re m en ts_md iiroced u res^^^^ 

Procedures  Manual  as  amended_frornJjiielQ  time  and  shajl[ apply  toJM,affofd.abJe_unjts_in 
the  proiect._The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  specify  that  the 
marketing  requirements  and  procedures  contained  in  the  Procedures  Manual  as  amended 
from  time  to  time,  shall  apply  to  the  affordable  units  in  the  project. 

(1 )     Lottery:  At  the  initial  offering  of  affordable  units  in  a  housing  project,  the  Mayor's 
Office  of  Housing  or  its  successor  must  require  the  use  of  a  public  lottery  approved  by  MOH  to 
select  purchasers  or  tenants.  The  Mayor's  Office  of  Housing  or  its  successor  shall  also  hold  a 
general  public  lottery  and  maintain  and  utilize  a  list  generated  from  this  lottery  or  utilize  a  list 
generated  from  a  recent  lottery  at  another  similar  housing  project  to  fill  spaces  in  units  that 
become  available  for  re-sale  or  occupancyjn  any  housing  proiect  subiect  to  this  ordinance 
after  the  initial  offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than 
annuajlyjo  ensure  that  it  remains  current. 
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(2)      Preferences:  The  Mayor's  Office  of  Housing  or  its  successoLshaJI  consider 
appropriate  preferences  for  the  allocation  of  inclusionarv  unjtsjo  gualifyinq  househol^s_jn<j 
shall,  within  90  days,  present  amendments  of  the  Procedures  Majualto  the  Planning 
Defiajlnrie_nt  for  Commission  review  that  require  that  certain  preferences  be_given_Ln_the  lottery 
process.  Jnjdeterminino  the_aBprQariate..preferences.  the  Mayor's  Office  of  Housinfl_shalLhQid 
at  least  one  meMpflopen  to_members  of  the  public  and  shall,  as  appropriate,  consult  with 
other  city  de&artments  and  interested  nonprofit  organizations. 


(e)     Alternatives:  The  project  sponsor  may  elect  Jo  satLsjy  the  requirements  of 
SectionL315.4  by  one_.of  the  alternatives  specified  in,tMs_SectiQ.n,^_The  project^sporisor  must 
elect  an  alternative  before  it  receives  project  approvals  fromJMJ^nriLn^Commission  o r 
Pjanninq  Department  and  tiTat_alternative  wilLbe  a  coDdlt[on.olpiolecLapprovaL.  Jl_a,pro^^ 
ct  an  alternajive  before  project  approj/al  by,tMPlann[n^Commissioj}^ 


Pjanninq  Department,  the  provisions. of  Section  315.4  shaJJ_appiy^..At  tho  projoG^-c 


electiofiT  tho  proiect  applicant  may  satisfy  the  roquiromont  of  Section  31 5. '1  by:  The 
alternatives  are  as  follows: 


(1)  Constructing  units  affordable  to  qualifying  households  at  an  alternative  site 
within  the  City  and  County  of  San  Francisco  pursuant  to  the  requirements  of  Section  31 5.5. 

(2)  Paying  an  in  lieu  fee  to  the  Mayor's  Office  of  Housing  pursuant  to  the 
requirements  of  Section  315.6. 

(3)  Any  combination  of  construction  of  on-site  units  as  provided  in  Section  31 5.4. 
off-site  units  as  provided  in  Section  315.5,  or  payment  of  an  in  lieu  fee  as  provided  in  Section 
315.6,  provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate 
percentage  or  fee  level  required  for  that  option. 
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(4)      Using  CMjfprnia  Jieb^  Limit  Allocation  Committee  CCJDy^Ci.taxrexejniPl.bon^^^^^^ 
under  the  reqiiirements  of  Section  31_5.5(g)^ 

(f)      Benefits:  If  the  project  applicant  elects  to  satisfy  the  inclusionary  housing 
requirements  through  the  production  of  on-site  inclusionary  housing  in  this  Section  315.4,  the 
project  applicant  shall  at  his  or  her  option,  be  eligible  to  receive  a  refund  of  the  following  fees: 
a  conditional  use  or  other  fee  required  by  Planning  Code  Section  352,  if  applicable;  an 
environmental  review  fee  required  by  Administrative  Code  Section  31.46B,  if  applicable;  a 
building  permit  fee  required  by  the  Building  Code  and  by  Planning  Code  Section  355  for  the 
portion  of  the  housing  project  that  is  affordable.  The  project  applicant  shall  pay  the  building 
fee  for  the  portion  of  the  project  that  is  market-rate. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  applicant  on 
application  by  the  project  applicant,  The  application  must  include  a  copy  of  the  certificate  of 
occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the  Inclusionary 
Affordable  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money 
for  this  purpose  from  the  General  Fund. 

SEC.  315.5.  COMPLIANCE  THROUGH  OFF-SITE  HOUSING  DEVELOPMENT. 

If  the  project  applicant  elects,  pursuant  to  Section  315.4(e),  that  the  project  applicant 
will  build  off-site  units  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall 
meet  the  following  requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  1.5  (imes  that 
of  the  on-site  requirement  as  follows:-: 

For  projects  described  in  Section  315.3(a)(1),  (2),  (3),  and  (4)  U%  20%  so  that  a 
project  applicant  must  construct  t44  .20  times  the  total  number  of  units  produced  in  the 
principal  project  beginning  with  the  construction  of  the  tenth  unit  If  the  total  number  of  units  is 
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not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any 
portion  of  .5  or  above. 

The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of 
the  number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the 
Planning  Department  or  Planning  Commission.  This  notice  shall  also  be  sent  to  project 
applicants  who  elect  to  pay  an  in  lieu  fee. 

iQ  principal 

the  coRstm€4km-e^^e  tenth  ufvi^4^tbe4otaj-ftUfflbeM:>Uinits  i&  not  a 


lanning  Departmef^t  shall  provide  written  notice  by-ffiail-te-the-pfOject 
applicant  of  the  number  of  affordable  units  which  shall  be  roquifed-witl-Hfv-gO  days-o^apfifoval  j 

applicants  who  elect  to  pay  an  in  lieu  fee. 

(b)  Timing  of  Construction:  The  project  applicant  shall  insure  that  the  off-site  units 
are  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate  units  in  the 
principal  project. 

(c)  Location  of  off-site  housing:  The  project  applicant  must  insure  that  off-site  units 
are  located  within  one  mile  of  the  principal  project,  in  oithor  (i)  close  proximity  to  the  principal 
project,  or  (ii)  a  high  need  area  or  a  project  type  identified  as  a  high  priority  in  the  Rooidonce 


Element  of  the  General  Plan  or  the  Consolidated  Plan  published  by  the  Mayor's  Office  of 
Housing  and  the  Mayor's  Office  of  Community  Dovelopmont  or  their  successors. 
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(d)     Type  of  Housing;  The  type  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan. 
New  affordable  rentaLhojJsjng  and  Qyj/nership_My.sing^ffordjLble_Jo  gsj"Q'jlSj6g.§ 
than  the  median  inconieJg..qreatlv  neededJn_San_Franc[sco.  All  off-site  units  constructed 
under  this  SectjonjiuLSl  .be  pj;ovided  as  rental  housirig_for  the  life  of  the  project  orjf  tjievare 
own grshJn units,  rnust  be  MM^^ig-lQ-bQuse|ioids_eaLnjnci..D_o  nioieJ[ian_80%_Qfihe  median 
income  for  the  CitY.and_Cpunty  of  San  Francis_co_Area  Modian  Income  (AMI),_.Nothjncj.in  this 
section  shall  liniit  a  developer  from  meetJnciJhe  r.eaulrem_ents_.Qf  th.is_SeciLOji^^ 
construction  of  units  in  a  limited  equity  or  land  trust  form  oLownersJijp  if  such  unijts_otherwise 
nieet_.all  of. the  requirem.ejits,foLQff-site  housjng^ln  general,  affordable  units  constructed 
under  this  Section  315.5  shall  be  com-parable  in  number  of  bedrooms,  exterior  appearance 
and  overall  quality  of  construction  to  market  rate  units  in  the  principal  project.  The  total 
square  footage  of  the  off-site  affordable  units  constructed  under  this  Section  315.5  shall  be  no 
less  than  the  calculation  of  the  total  square  footage  of  the  on-site  market-rate  units  in  the 
principal  project  multiplied  by  the  relevant  on-site  percentage  requirement  for  the  project 
specified  in  Section  315.4  (.12  for  conditional  use,  planned  unit  developments  or  live-work 
projects,  and  .10  for  alt  other  housing  projects).  The  Notice  of  Special  Restrictions  or 
Conditions  of  Approval  shall  include  a  specific  number  of  units  at  specified  unit  sizes  - 
including  number  of  bedrooms  and  minimum  square  footage  -  for  affordable  units.  The 
interior  features  in  affordable  units  need  not  be  the  same  as  or  equivalent  to  those  in  market 
rate  units  in  the  principal  project,  so  long  as  they  are  of  good  quality  and  are  consistent  with 
then-current  standards  for  new  housing.  If  the  residential  units  in  the  principal  project  are 
live/work  units  which  do  not  contain  bedrooms  or  are  other  types  of  units  which  do  not  contain 
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bedrooms  separated  from  the  living  space,  the  off-site  units  shall  be  comparable  in  size 
according  to  the  following  equivalency  calculation  between  live/work  and  units  with  bedrooms: 
Number  of  Bedrooms  (or,  for  live/work  units   |  Number  of  Persons  in  Household 

square  foot  equivalency) 
0  (Less  than  600  square  feet)  1 

1  (601  to  850  square  feet)  2 

2  (851  to  1 100  square  feet)  3 

 3  (1101  to  1300  square  feet)  4  

4  (More  than  1300  square  feet)         ^   5 

(e)       Marketing  the  Units:  They  Mayor  '.v  Office  of  llon.sini:  or  U.s  successor  shall  be 
responsif^le  for  overseeing  and  pionitoriiig  ific  martictiiiii  of  iifforddhlc  itiuis  under  ifiis  Section.  In 
general,  ilie  marf<cting  reqiarements  and  procedures  sliall  lie  conlaineil  in  ifie  Proc  edures  Manual  us 
amended  from  time  to  time  and  shall  apply  to  the  affordable  units  in  the  project.  The  Notice  of 
Special  Restrictions  or  Conditions  of  Approval  shall  specify  that  the  marketing  requirements 
and  procedures  contained  in  the  Procedures  Manual  as  amended  from  time  to  time,  shall 
apply  to  the  affordable  units  in  the  project. 

(1 )      Lotten/;  At  the  initial  offerinq_of  affordable  units  in  a  housing  proiect^J hp  M ayo r;s 
Office  of  Housing  or  its  successor  must  require  the  use  of  a  public  lottery  aDproyed^  MOH  \o 
select  purchasers  or  tenants.  The  Mavor's  Office  of  Housing  or  its  successor  shall  also  hold  a 
general  public  lottery  and  maintain  and  utilize  a  list  qenexated  from  this  lotteryor  uJiljzeaJlst 
generated  from  a  recent  lottery  at  another  similar  housing  project  to  fill  spacesjn  units  that 
become  available  for  re-sale  or  occupancy  in  any  housing  project  subject  to  this  ordinance 
after  the  initial  offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than 
annuallv  to  insure  that  it  remains  current. 
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(2)      Preferences:  The  Mayor's  Office  of  Housing  or  its  successor  shall  nnnsirier 
appropriate  preferences  for  the  ajlocation  of  inj^uslonary  units  to  qualifying  households_and 
sMH.  within  90  da^g  jesent  annendments  of  the  Procedures  Manual  to  the  Plannjng 
Department  for  Commission  review  that  require  that  certain  preferen£es_be_^en_m  the  lottery 
process.  In  detjgjrmininq  the^guropriate  p,refere_nces.  the  Mayor's  Offi£e_oLH<^sing_sh_all  hold 
at  leasLQne..m_eetjnaQBeAio.membMS^^^  appropriate,  consult  with 

other  city  department^and  interested^noHMfifjoraamza^ 

(f)      Affordable  units  constructed  under  Section  315.5  shall  not  have  received 
development  subsidies  from  any  federal,  state  or  local  program  established  for  the  purpose  of 
providing  affordable  housing,  and  should  not  be  counted  to  satisfy  the  affordable  housing 
requirement  in  the  off-site  development. 

(gl  Notwithstanding  the_fi,rovisjons_ of  Section  315.5if)_.above.  a  developer  may  use 
CMLfMnia..Debt  Limit  AJJocatigr^^  to  help  fund^jts 

obligations  under  this  ordinance  as  long  as  it  provides  20%  of  the  units  as  affordable  at  50% 
of  area  median  income  for  on-site  housing  or  25%  of  the  units  as  affordable  at  50%  of  area 
median  income  for  off-site  housing.  Except  as  provided  injhis  subsection.  all,,unltsi).ro.yldgd 
under  this  section  must  meet  all  of  the  requirements  of  this  ordinance  and  the  Procedures 
Manual  for  either  on-  or  off-site  housing. 

SEC.  315.6.  COMPLIANCE  THROUGH  IN  LIEU  FEE. 

If  the  project  applicant  elects,  pursuant  to  Section  31 5.4(e)(2)  that  the  project  applicant 
will  pay  an  in  lieu  fee  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall 
meet  the  following  requirements: 
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(a)  By  paying  an  in  lieu  fee  to  the  Treasurer  for  use  by  the  Mayor's  Office  of 
Housing  for  the  purpose  of  constructing  at  an  alternate  site  the  type  of  housing  required  by 
Section  315.5  within  the  City  and  County  of  San  Francisco. 

(b)  The  amount  of  the  fee  which  may  be  paid  by  the  project  applicant  subject 
to  this  ordinance  in  lieu  of  developing  and  providing  housing  required  by  Section  31 5.4  shall 
be  determined  by  Mayor's  Office  of  Housing  ("MOH")  utilizing  the  following  factors: 

(1 )  The  number  of  units  required  by  Section  315.5  if  the  project  applicant  were  to 
elect  to  meet  the  requirements  of  this  section  by  off-site  housing  development. 

(2)  The  affordability  gap  as  identified  in  the  "Jobs  Housing  Nexus  Analysis" 
prepared  by  Keyser  Marston  Associates,  Inc.  in  June  1997  for  the  Maximum  Annual  Rent  or 
Maximum  Purchase  Price  for  the  equivalent  unit  sizes. 

(3)  Annual  adjustments  to  the  affordability  gap  based  upon  the  percentage  increase 
or  decrease  in  the  Average  Area  Purchase  Price  Safe  Harbor  Limitations  for  New  Single 
Family  Residences  for  the  San  Francisco  Primary  Metropolitan  Statistical  ("PMSA") 
established  by  the  Internal  Revenue  Sen/ice  ("IRS")  since  January  1st  of  the  previous  year; 
provided  however,  that  in  the  event  that  said  percentage  increase  exceeds  20  percent,  the  in- 
lieu  fee  shall  be  increased  by  20  percent,  and  the  difference  between  the  percentage  increase 
in  the  Average  Area  Purchase  Price  and  20  percent  shall  be  carried  over  and  added  to  the  in- 
lieu  fee  adjustment  for  the  following  calendar  year.  In  the  event  that  the  IRS  does  not  adjust 
the  above  figure  within  14  months,  the  Mayor's  Office  of  Housing  shall  authorize  and  certify  a 
study  for  adjusting  the  last  published  IRS  figure  to  be  effective  until  IRS  revises  the  figure. 

(4^  No  later  than  July  1  of  each  year,  the  Mayor's  Office  of  Housing  shall  adjust  the 
in  lieu  fee  payment  option  and  provide  a  report  on  its  adjustment  to  the  Board  of  Supsfvisors. 
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(c)  Within  30  days  of  determining  the  amount  of  the  fee  to  be  paid  by  the  applicant, 
MOH  shall  transmit  the  amount  of  the  fee  to  the  Treasurer.  Prior  to  the  issuance  by  DBI  of  the 
first  site  or  building  permit  for  the  project  applicant,  the  project  applicant  must  notify  the 
Planning  Department  and  MOH  in  writing  that  it  has  paid  in  full  the  sum  required  to  the 
Treasurer.  If  the  project  applicant  fails  by  the  applicable  date  to  demonstrate  to  the  Planning 
Department  that  the  project  applicant  has  paid  the  applicable  sum  in  full  to  the  Treasurer,  DBI 
shall  deny  any  and  all  site  or  building  permits  or  certificates  of  occupancy  for  the  development 
project  until  the  Planning  Department  notifies  DBI  and  MOH  that  such  payment  has  been 
made. 

(d)  Upon  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  request  of  the  project 
applicant,  the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paid.  The  project 
applicant  shall  present  such  certification  to  the  Planning  Department,  DBI  and  MOH  prior  to 
the  issuance  by  DBI  of  the  first  site  or  building  permit  or  certificate  of  occupancy  for  any 
development  subject  to  this  Section.  Any  failure  of  the  Treasurer,  DBI,  or  Planning 
Department  to  give  any  notice  under  this  Section  shall  not  relieve  a  project  applicant  from 
compliance  with  this  Section.  Where  DBI  inadvertently  issues  a  site  or  building  permit  without 
payment  of  the  fee,  DBI  shall  not  issue  any  certificate  of  occupancy  for  the  project  without 
notification  from  the  Treasurer  that  the  fee  required  by  this  Section  has  been  paid.  The 
procedure  set  forth  in  this  Subsection  is  not  intended  to  preclude  enforcement  of  the 
provisions  of  this  section  pursuant  to  any  other  section  of  this  Code,  or  other  authority  under 
the  laws  of  the  State  of  California. 

(e)  All  monies  contributed  pursuant  to  this  section  shall  be  deposited  in  the  special 
fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund.  The  receipts 
in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  to  (1 )  increase  the 
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supply  of  housing  affordable  to  qualifying  households  subject  to  the  conditions  of  this  Section, 
and  (2)  pay  the  expenses  of  MOH  in  connection  with  monitoring  and  administering 
compliance  with  the  requirements  of  the  Program.  Monitoring  and  administrative  expenses 
shall  be  appropriated  through  the  annual  budget  process  or  supplemental  appropriation  for 
MOH.  The  fund  shall  be  administered  and  expended  by  MOH,  which  shall  have  the  authority 
to  prescribe  rules  and  regulations  governing  the  Fund  which  are  consistent  with  this  Section, 
(f)      Lien  Proceedings. 

(1)  A  project  applicant's  failure  to  comply  with  the  requirements  of  this  Section  shall 
constitute  cause  for  the  City  to  record  a  lien  against  the  development  project  in  the  sum  of  the 
in-lieu  fee  required  under  this  ordinance,  as  adjusted  under  this  Section. 

(2)  If,  for  any  reason,  the  fee  imposed  pursuant  to  this  ordinance  remains  unpaid 
following  issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  to  impose  the  lien  in 
accordance  with  the  procedures  set  forth  in  Chapter  1 0,  Article  XX  of  the  San  Francisco 
Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee,  including  interest,  a  lien 
against  all  parcels  used  for  the  development  project.  The  Treasurer  shall  send  all  notices 
required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer 
shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such 

report  by  the  Board  of  Supervisors  at  least  10  days  before  the  date  of  the  heanng.  The  report  j 
to  the  sponsor  shall  contain  the  sponsor's  name,  a  deschption  of  the  sponsor's  development  | 
project,  a  description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the 
Assessor's  Map  Books  for  the  current  year,  a  deschption  of  the  alleged  violation  of  this 
ordinance,  and  shall  fix  a  time  date  and  place  for  hearing.  The  Treasurer  shall  cause  this 
report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of  real  property 
subject  to  lien.  Except  for  the  release  of  lien  recording  fee  authorized  by  Administrative  Code 
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Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to  this  ordinance  shall  be 
held  in  trust  by  the  Treasurer  and  deposited  in  the  Citywide  Affordable  Housing  Fund 
established  in  Section  313.12. 

(3)  Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given 
or  seived  upon  the  sponsor  or  owner  or  all  purposes  hereunder  if  personally  served  upon  the 
sponsor  or  owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the 
name  of  the  sponsor  or  owner  at  the  official  address  of  the  sponsor  or  owner  maintained  by 
the  Tax  Collector  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor 
at  the  address  of  the  development  project,  and  to  the  applicant  for  the  site  or  building  permit 
at  the  address  on  the  permit  application. 

(g)  In  the  event  a  building  permit  expires  prior  to  completion  of  the  work  on  and 
commencement  of  occupancy  of  a  housing  project  so  that  it  will  be  necessary  to  obtain  a  new 
permit  to  carry  out  any  development,  the  obligation  to  comply  with  this  Program  shall  be 
cancelled,  and  any  in-lieu  fee  previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when 
the  sponsor  applies  for  a  new  permit,  the  procedures  set  forth  in  this  ordinance  regarding 
construction  of  housing  or  payment  of  the  in-Iieu  fee  shall  be  followed. 

(h)  In  the  event  that  a  development  project  for  which  an  in-lieu  fee  imposed  under 
this  Section  has  been  fully  paid  is  demolished  or  converted  to  a  use  or  uses  not  subject  to  this 
ordinance  prior  to  the  expiration  of  its  estimated  useful  life,  the  City  shall  refund  to  the  sponsor 
a  portion  of  the  amount  of  an  in-lieu  fee  paid.  The  portion  of  the  fee  refunded  shall  be 
determined  on  a  pro  rata  basis  according  to  the  ratio  of  the  remaining  useful  life  of  the  project 
at  the  time  of  demolition  or  conversion  in  relation  to  its  total  useful  life.  For  purposes  of  this 
ordinance,  the  useful  life  of  a  development  project  shall  be  50  years. 

SEC.  315.8.  ENFORCEMENT  PROVISIONS  AND  MONITORING  OF  PROGRAM. 
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(a)      A  first  certificate  of  occupancy  shall  not  be  issued  by  the  Director  of  the 
Department  of  Building  Inspection  to  any  unit  in  the  principal  project  until  all  of  the  on-site  or 
off-site  housing  development  requirements  of  Sections  31 5.4  or  315.5,  if  applicable,  and 
Section  315.7  are  met.  A  first  site  permit  for  the  principal  project  shall  not  be  issued  by  the 
Director  of  the  Department  of  Building  Inspection  until  the  requirements  of  Sections  31 5.4(e) 
and  315.6  regarding  payment  of  the  in  lieu  fee,  if  applicable,  have  been  met 

(b)  If  the  Planning  Commission  or  Planning  Department  determines  that  a 
project  applicant  has  failed  to  comply  with  Sections  315.4  or  315.5  and  the  recording  of 
reporting  requirements  of  Section  315.7  as  detailed  in  the  Procedures  Manual,  or  has  violated 
the  Conditions  of  Approval  or  terms  of  the  Notice  of  Special  Resthctions,  the  Planning 
Commission  or  Planning  Department  may,  until  the  violation  is  cured,  (a)  revoke  the  certificate 
of  occupancy  for  the  principal  project  or  required  affordable  units,  (b)  impose  a  penalty  on  the 
project  pursuant  to  Section  176(c)  of  this  Code,  and/or  (c)  the  Zoning  Administrator  may 
enforce  the  provisions  of  this  Program  through  any  means  provided  for  in  Section  176  of  this 
Code. 

(c)  The  Planning  Commission  or  Planning  Department  shall  notify  the 
Mayor's  Office  of  Housing  of  any  housing  project  subject  to  this  Program,  including  the  name 
of  the  project  applicant  and  the  number  and  location  of  the  affordable  units,  within  30  days  of 
the  Planning  Commission's  or  the  Planning  Department's  approval  of  a  building,  site, 
conditional  use,  planned  unit  development,  or  live/work  permit  application.  The  Mayor's  Office 
of  Housing  shall  provide  all  project  applicants  with  information  concerning  the  City's  first  time 
home-buyer  assistance  programs  and  any  other  related  programs  the  Mayor's  Office  of 
Housing  shall  deem  relevant  to  this  Program. 
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(d)  The  Planning  Commission  shall,  as  part  of  the  annual  Housing  Inventory, 
report  to  the  Board  of  Supervisors  on  the  results  of  this  Program  including,  but  not  limited  to,  a 
report  on  the  following  items: 

(1 )  The  number  of,  location  of,  and  project  applicant  for  housing  projects 
which  came  before  the  Planning  Commission  for  a  conditional  use  or  planned  unit 
development  permit,  and  the  number  of,  location  of,  and  project  applicant  for  housing  projects 
which  were  subject  to  the  requirements  of  this  Ordinance; 

(2)  The  number  of,  location  of,  and  project  applicant  for  housing  projects 
which  applied  for  a  waiver,  adjustment,  or  reduction  from  the  require-ments  of  this  Ordinance 
pursuant  to  Section  315.3(c),  and  the  number  of,  location  of,  and  project  applicant  for  housing 
projects  which  were  granted  such  a  waiver,  adjustment,  or  reduction  and,  if  a  reduction,  to 
what  percentage; 

(3)  The  number  of,  location  of,  and  project  applicant  for  every  housing  project 
to  which  this  Ordinance  applied  and  the  number  of  market  rate  units  and  the  number  of 
affordable  on-  and  off-site  units  provided,  including  the  location  of  all  of  the  affordable  units; 
and 

(e)  A  study  is  authorized  to  be  undertaken  under  the  direction  of  the  Mayor's 
Office  of  Housing  immediately  and  to  be  updated  every  5  years  thereafter  to  determine  the 
relationship  in  nature  and  amount  between  the  production  of  market-rate  residential  housing 
and  the  availability  and  demand  for  affordable  housing  in  San  Francisco.  The  Mayor's  Office 
of  Housing  shall  make  recommendations  to  the  Board  of  Supervisors  and  the  Planning 
Commission  regarding  any  legislative  changes  to  requirements  pertaining  to  housing 
development,  including  developments  requiring  conditional  use  permits  and  planned  unit 
development  permits  and  live/work  projects.  The  Mayor's  Office  of  Housing  shall  also  study 
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the  relationship  in  nature  and  amount  between  the  production  of  v^riou^  typec  of  nnarket  rnte 
residential  development  including  stick  frame,  steel  frame,  and  concrete  construction  and  the 
availability  and  demand  for  affordable  housing  in  San  Francisco  and  look  at  the  relationship 
between  the  cost  of  construction  of  market-rate  housing  and  the  availability  and  demand  for 
affordable  housing.  The  Mayor's  Office  of  Housing  shall  also  study  the  cost  of  developing 
market-rate  housing  and  the  market  price  for  sale  and  rental  of  such  housing.  Based  on  this 
data,  the  Mayor's  Office  of  Housing  shall  determine  the  median  and  average  profit  margins  for 
developers  of  for-profit  housing.  The  Mayor's  Office  shall  also  make  a  determination  whether 
levels  of  affordability  can  be  increased  pursuant  to  Finding  J,  enumerated  in  Section  315.2. 

(fl       The  Ma.vor's  Office  of  Housing  shaILevaluatejts„m_onitonng_syMem_  Jor 

affordable  units  created  under  this  Section  and__shaJl_comp_aLe_its.syste^  the  .San 

Francisco  Redevelopment  Aaencv  with  the  ao_al  of  establishina.iathe_extent  feasible,  a  single 
monitoring  svstem  for  all  inclusionaixaffordable  h^singjmiJs_located,Ln  theXJty  an 
of  San  Francisco.  Within  6  months  of  the  effective  date  of  this  ordinance.  MOH  shall  make 
any  changes  to  its  monitoring  system  necessarv  to  bring  its  monitoring  svstem  into  conformftv 
with  the  system  of  the  Redevelopment  Agency,  or.  if  necessan/.  MQH  shajl  make 
recommendations  to  the  Board  of  Supervisors  to  amend  this  ordinance  in  order  to  impjerpent 
improvements  to  the  monitoring  system.  If  it  is  necessary  to  amend  the  Procedures  Manual  to 
change  its  monitoring  system  to  comply  with  this  Section.  MOH  may  make  any  changes 
necessarv  to  the  Procedures  Manual  to  comply  with  this  Section  315.8(eV  For^urposes_of 
this  Section  315.8fe)  only  and  on  a  one-time  basis.  MOH  may  amend  the  Procedures  Manual 
without  obtaining  approval  from  the  Planning  Commission.  If  MQH  determines  that  some  or 
all  of  the  aspects  of  its  system  are  more  effective  than  the  Redevelopment  Agency's  system,  it 
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sJiall  inform  the  Board_gLSupen/jsors.^..3  th^  Ro-^rd  uror^  tho 


Redevelopment  Agency  to  conform  its  procedures  to  the  City's. 

Section  3:  The  Mayor's  Office  of  Housing  shall  study  and^nrogose  revisions  to  thej^jvay 
that  th.e_cLir.Leiit  inMieyJ^e.Js_caLcuJatejland  jroppse  leaislMlQnj:e.comiiiendJi^  updajed 
method  of  calculation  to  the  Plannjnq  Commission  on  or  before  September  1.  2006.  The 
Planning  Department  shall  submit  a  completed  impact  study  analyzing  the  impact  of  the 
production  of  new  marl<et  rate  housing  on  affordable  housing  to  the  Board  of  Supervisors  and 
the  Planning  Commission  no  later  than  Jul^T-2006-Qcloker,1^.20M  wlth_input  from  the  public 
ajLd.ee med_amrQ.pri ate  tj^Jhe^Dgpartinent.-  The  Plam=viftg-D€f>aftmef^-^sl^l-eAfabURh-a 


and  work  of -this-^fa4y^  At  theJjmeJMPJmnjn^I)ep_a.rtrri^^^^  impact 
study,  the  DepartrnmLsMILalso^pmpme  a,^^^^^^^^  the  inclusionary 

hQusLnaleyels.md.BrocMum^^^ 

shall  submit  a  list  of  projects  that  are,  under  Section  315.3(bK2).  potentially  subject  to  the 
new,  higher  percentage  requirements  of  this  ordinance  and  shall  update  this  list  on  a  quarterly 
b^sis  tg^show  which  projects  the  City  ultimately  requires  to  provide  inclusionary  units  at  the 
higher  leyeL 

Section  4:  The  Board  of  Supervisors  recognizes  that  the  Planning  Department  is 
currently  engaged  in  community  planning  in  numerous  San  Francisco  neighborhoods. 
including  areas  in  the  South  of  Market.  Mission.  Potrero  Hill.  Bayview  Hunters  Point,  and 
Visitacion  Valley,  that  may  result  in  greater  densities  and  expedited  approvals  than  are 
currently  permissible  bv  law,  thereby  conferring  an  economic  benefit  to  landowners.  The 
Board  of  Supervisors  further  recognizes  that  these  areas  are  targeted  in  the  City's  Housing 
Element  to  bear  a  significant  percentage  of  San  Francisco's  affordable  housing  production. 
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A <^  ? u c h ,  t h e ^ B o a rdj^lS y p e rv ' ^ n r ^  dir^rt^  tho  Phnnino  Donortmont  to  ronHii^f  tho  nnQiyr-in 
necessary  to  incorporate  afford.aMe_hojjsm(ixe.quirem^  above  and  bevond  those 
groscribMiP  th i s  Q rd i nance  f orjjrojecis. t hjn. J.hos.e,co m      ity.pl a n njng. area s Jha_t_a4:e 
targeted  for  greater  densities  and  expedited_appipvals.  inciujj.inflJhose_ projects  that  h^ve 
a  I  rea  dy  s  u  bm  itted_apj3l  icat  io  n  s  . 

■Sectio_n_5:  A  current  study  conimJss.LO_ned  by  the  P!ajLnina,Dep.artmentjndicatesJhat 
existing  proposed  projecis  for  buildinas  over  120.  feet  in  heiqM_piay.M  [ess_economjca|lv  able 
to  incorporatelhe  new  proposed  inclusiona,ry  hoysiria.peLcentacies.  ThePlanning 
Department  and  Mayor's  Office  of  Housing  shall  consideLproposals  to  distinguish  between 
buildings  below  12_Q_fe.et.in.height_aD4z:above  120  feet  in. height  andJlapproprLate^proiK^sg 
legislation  to  the  Planning  CoiTHTy.s.sjon  on  0£^ 
different  financial  situations  of  these  ty^oJyp^sj3lb.ylldings^ 

Section  6:  It  is  the  Board  of  SyperylsPl!.s_ijTterLt.in_^adoptin 
incorporate,  rather  than  supersede,  any  changes  made  to  Planning  Code  Sections  315^ 
315.3  and  315.6  bv  the  legislation  in  Board  File  No.  051668. 

Specifically,  it  is  the  Board's  inten:LirLadopting  this  legislationjo  incorporatethe 
expansion  of  the  Inclusionary  Affordable  Housing  Program  to  include  proiects^of^jjnjts^ 
more,  including  related  amendments  to  the  findings,  application  date,  and  calculation  of  the  in 
lieu  fee,  if  the  legislation  in  Board  File  No.  051668  is  enacted. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Cleveland-Knowl 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  ,  Dr.  o.riton  b.  Goidicti  Pbce 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       051685  Date  Passed: 

Ordinance  amending  Planning  Code  Sections  315,1,  315.2,  315.3,  315.4,  and  315.5,  315.6,  and  315.8 
related  to  the  Inclusionary  Affordable  Housing  Program  to  increase  the  percentage  of  affordable 
housing  required  for  all  residential  developments  of  10  units  or  more;  to  adjust  the  way  low  and 
median  income  is  calculated  from  a  method  using  Metropolitan  Statistical  Area  calculations  to  City 
and  County  of  San  Francisco  calculations;  to  provide,  with  certain  exceptions,  that  the  amendments 
apply  to  any  housing  project  that  has  not  received  a  first  site  or  building  permit  by  the  effective  date  of 
this  legislation  and  applies  to  phased  projects  on  separate  but  adjacent  lots;  to  provide  for  mandatory 
lotteries  to  market  new  inclusionary  units  and  the  maintenance  of  a  list  generated  from  a  lottery  for 
units  that  become  available;  to  require  a  project  sponsor  that  elects  an  alternative  to  providing  on-site 
inclusionary  housing  to  make  its  election  at  the  time  of  project  approval;  to  allow  project  sponsors  to 
use  California  Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  to  finance  inclusionary 
units  under  certain  circumstances;  to  build  all  off-site  inclusionary  units  within  one  mile  of  the  principal 
project  and  to  offer  those  units  as  rental  housing  or  as  ownership  housing  affordable  to  households 
earning  no  more  than  80%  of  median  income;  requiring  the  Mayor's  Office  of  Housing  to  adjust  the  in 
lieu  fee  annually  and  no  later  than  July  1  and  to  report  the  adjustment  to  the  Board  of  Supervisors; 
requiring  the  Mayor's  Office  of  Housing  to  evaluate  its  monitoring  procedures  and  those  of  the  San 
Francisco  Redevelopment  Agency  with  the  goal  of  establishing  one  monitoring  system  for  all 
inclusionary  units  in  the  City  and  County  of  San  Francisco;  requiring  the  Planning  Department  to 
submit  a  completed  impact  study  to  the  Board  of  Supervisors  and  Planning  Commission  no  later  than 
October  1,  2006,  requesting  that  the  Planning  Department  and  Mayor's  Office  of  Housing  conduct 
certain  additional  studies  described  herein;  and  making  findings  including  environmental  findings  and 
findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


July  25,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARWG  NEW  TITLE 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarirai,  Peskin,  Sandoval 

July  25,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  1,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  I  -  Sandoval 


City  and  County  of  San  Friwchco  I  Printed  al  9:28  AM  o 


File  No.  051685  I  hereby  certify  that  the  forefjoinjj  Ordinance 

was  FINALLY  PASSED  on  August  1,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  051685 
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FJLE  NO.    061037   ORDINANCE  NO. 

[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit,  County  of  Alameda,  Alameda  County 
Flood  Control  and  Water  Conservation  District  v.  City  and  County  of  San  Francisco,  for 
declaratory  and  injunctive  relief,  and  costs  of  suit  including  attorneys  fees,  filed  on 
June  19,  2006  San  Francisco  County  Superior  Court,  Case  No.  CPF-06-506443;  material 
terms  of  said  settlement  are  payments  in  the  amount  of  $1 .2  million  to  Alameda  County 
Flood  Control  and  Water  Conservation  District  for  projects  in  the  Alameda  Creek 
watershed. 

•       Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Fi-ancisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "County 
of  Alameda.  A' ameda  County  Flood  Control  and  Water  Conse n/ation  District  v.  City  and 
County  of  San  Francisco.  San  Francisco  Public  Utilities  Commission,  et  al  .  San  f^^ancisco 
County  Superior  Court,  Court  No.  CPF-06-506443,  consistent  with  the  terms  of  the  settlement 
agreement  recommended  by  the  San  Francisco  Public  Utilities  Commission  by  resolution 
adopted  on  June  27,  2006,  including  the  payment  of  $1.2  million  for  projects  in  the  Alameda 
Creek  watershed. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  June  19,  2006,  and  the  following  parties  were  named  in  the  lawsuit;  County  of  Alameda. 
Alameda  County  Flood  Control  and  Water  Conservation  District,  City  and  County  uf  San 
Francisco,  San  Francisco  Public  Utilities  Commission. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


NOREEN  AMBROSE 
Utilities  General  Counsel 


FUNDS  AVAIL^.BLE 


EDWARD  HARRIIifGTOM 
Controller    >  > 
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Ordinance 


File  Number: 


061037 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit,  County  of  Alameda,  Alameda  County  Flood  Control 
and  Water  Conservation  District  v.  City  and  County  of  San  Francisco,  for  declaratory  and  injunctive 
relief,  and  costs  of  suit  including  attorneys  fees,  filed  on  June  19,  2006  San  Francisco  County 
Superior  Court,  Case  No.  CPF-06-506443;  material  terms  of  said  settlement  are  payments  in  the 
amount  of  $1 .2  million  to  Alameda  County  Flood  Control  and  Water  Conservation  District  for  projects 
in  the  Alameda  Creek  watershed. 


August  1,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


August  8,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma.wscll,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Ma.wvell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 


Absent:  1  -  Ma 


f 


City  and  County  of  San  Francisco 


Printed  al  10:2^  A.\f  on  S  V  06 


File  No.  061037  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  8,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO. 


060926 


ORDINANCE  NO^ 


[Landmark  Designation  of  the  Doggie  Diner  sign,  located  in  the  median  strip  of  Sloat 
Boulevard  and  45^''  Avenue.] 

Ordinance  Designating  the  Doggie  Diner  sign,  located  in  the  median  strip  of  Sloat 
Boulevard  and  45*^  Avenue,  as  a  Landmark  under  Planning  Code  Article  10;  and 
adopting  General  Plan,  Planning  Code  Section  101.1(b)  and  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings. 

(a)  On  June  1,  2006,  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 
Resolution  No.  17253  found  that  the  proposed  landmark  designation  of  the  Doggie  Diner  sign, 
located  in  the  median  strip  of  Sloat  Boulevard  and  45'^  Avenue,  was  consistent  with  the  City's 
General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission 
recommended  that  the  Board  of  Supervisors  adopt  the  landmark  designation.  A  copy  of  said 

Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     060926  and 

is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  landmark  designation 
is  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101 .1(b)  for  the 
reasons  set  forth  in  said  Resolution. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
landmark  designation  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  17253,  which  reasons  are  incorporated 
herein  by  reference  as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.      060926  . 
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.   0  |p  o  ^  Z(<^  and  is  incorporated  herein  by  reference. 

(d)  The  Board  of  Supervisors  hereby  finds  that  the  Doggie  Diner  sign  located  in  the 
median  strip  of  Sloat  Boulevard  and  45'^  Avenue),  has  a  special  character  and  special 
historical,  architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of,  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  City  Planning  Code. 

Section  2.  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  the 
Doggie  Diner  sign,  located  in  the  median  strip  of  Sloat  Boulevard  and  45'"^  Avenue,  is  hereby 
designated  as  Landmark  No.  254.  This  designation  has  been  recommended  by  Resolution 
No.  601  of  the  Landmarks  Preservation  Advisory  Board  and  Resolution  No.  17253  of  the 
Planning  Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  under  File  No.    060926     and  which  Resolutions  are  incorporated  herein  and 
made  part  hereof  as  though  fully  set  forth. 

Section  3.  Required  Data: 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the 
footprint  of  the  sign,  currently  located  in  the  median  strip  on  Sloat  Boulevard  at  45th  Avenue. 
If  the  Doggie  Diner  sign  is  moved,  any  such  relocation  shall  conform  to  the  following 
conditions  set  forth  in  Board  of  Supervisors'  Resolution  No.  306-01 .  If  these  conditions  are 
not  followed,  a  Certificate  of  Appropriateness  is  required: 

(1)  The  sign  shall  be  visible  from  the  original  location  (a.k.a.  2750  Sloat  Boulevard); 

(2)  The  sign  shall  be  within  a  two  block  radius  of  the  original  location;  and 
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(3)  The  sign  shall  be  along  sight  lines  of  the  Great  Highway,  the  ocean,  and  the  sign's 
original  location. 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Presen/ation  Advisory 
Board  on  April  5,  2006  and  other  supporting  matehals  contained  in  Planning  Department 
Docket  No.  2005.1135L.  In  bhef,  the  National  Register  characteristics  of  the  landmark  that 
justify  its  designation  are  as  follows: 

(1)  Its  association  with  events  that  have  made  a  significant  contribution  to  the  broad 
patterns  of  our  history  (Critenon  A);  and 

(2)  Its  embodiment  of  distinctive  characteristics  of  a  type,  period  or  method  of 
construction,  or  that  represent  the  work  of  a  master,  or  that  possess  high  artistic  values,  or 
that  represent  a  significant  and  distinguishable  entity  whose  components  may  lack  individual 
distinction  (Criterion  C). 

The  Doggie  Diner  sign  is  not  only  the  last  version  of  several  popular  dog  signs  used  for 
advertising  the  Bay  Area  fast-food  chain  "Doggie  Diner,"  it  is  also  the  last  doggie-head  sign  of 
its  kind  to  stand  on  its  pole  in  public  sight.  The  Doggie  Diner  sign  is  an  excellent  example  of  a 
three-dimensional  iconic  and  flamboyant  roadside  commercial  sign  and  is  unique  and  rare  in 
design. 

(c)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  which  can  be  found  in  the  case  docket  2005.1135L, 
which  is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth  herein.  In  brief, 
the  particular  features  that  should  be  preserved  are  as  follows: 

The  size  (an  approximately  eight-foot  tall  dog  head  on  a  17-foot  tall  metal  pole), 
material  (fiberglass  plastic  laminate),  colors  (based  upon  photo  documentations),  and  novel 
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sculptural  form  -  as  well  as  the  orientation  (the  sign  should  be  oriented  toward  visibility  from 
an  automobile). 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures,  including 
Certificate  of  Appropriateness  requirements,  pursuant  to  Planning  Code  Article  10. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA  City  Attorney  PLANNING  COMMISSION 


By: 


^arlena  G.  ByrneV  Dean  L.  Maoris 

Deputy  City  Attorrtey  Director  of  Planning 
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\F!lE  no.  060853  ORDINANCE  NO. 


[Restricting  Posting  of  Signs  on  City-Owned  Lamp  Posts  or  Utility  Poles] 

Ordinance  amending  Article  5.6  of  tlie  San  Francisco  Public  Works  Code  to  increase 

restrictions  governing  signs  on  City-owned  lamp  posts  and  utility  posts  located  on 

commercial  streets. 

Note:  Additions  are  sinzle-underline  italics  Times  New  Roman', 

deletions  are  strikothrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  nomnal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  184,56  through  184.68  to  read  as  follows: 

ARTICLE  5.6  POSTING  OF  SIGNS  ON  CITY-OWNED  LAMP  POSTS  OR  UTIL  ITY  POLES 
SEC.  184.56.  DEFINmONS 

For  the  purposes  of  this  Article: 

(a)  "Alley"  means  (1)  a  Street  having  a  roadway  not  exceeding  25  teet  in  Aidth 
which  is  primarily  used  for  access  to  the  rear  or  side  entrances  of  abutting  property  or  (2)  any 
Street  designated  by  ordinance  or  resolution  of  the  Board  of  Supen/isors  as  "alley." 

(b)  "Board"  means  the  Board  of  Supervisors  of  the  City. 

(c)  "City"  means  the  City  and  County  of  vSan  Francisco. 

(d)  "Commercial  Street"  means  that  portion  of  a  Street  and  the  adjacent  sidewalk 
within  one  block  of  which  50  percent  or  more  of  front  footage  of  private  property  on  the  ground 
floor  of  the  Street  is  used  for  a  Commercial  purpose.  One  block  shall  be  measured  from 
Street  intersection  to  Street  intersection,  but  shall  not  include  any  Alley  intersection. 

(e)  "Department"  means  the  Department  of  Public  Works  of  the  City. 
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(f)  "Director"  means  the  Director  of  the  Department  of  Public  Worlds  of  the  City. 
Director  shall  mean  and  include  an  officer  or  employee  of  the  City  designated  to  act  on  the 
Director's  behalf. 

(g)  "Emergency"  means  an  unforeseen  occurrence  or  combination  of  circumstances 
which  calls  for  an  immediate  action  or  remedy. 

(h)  "Lamp  Post"  means  a  post  which  supports  or  has  attached  to  it  an  electric  lamp 
or  lantern,  but  shall  not  include  a  post  to  which  a  traffic  control  sign  or  signal  is  attached. 

(i)  "Non-Commercial  Street"  means  that  portion  of  a  Street  and  the  adjacent 
sidewalk  within  one  block  of  which  not  more  than  50  percent  of  front  footage  of  private 
property  on  the  ground  floor  of  the  Street  is  used  for  a  Commercial  purpose.  One  block  shall 
be  measured  from  Street  intersection  to  Street  intersection,  but  shall  not  include  any  Alley 
intersection.  Property  owned  or  occupied  by  the  City,  the  State  of  California,  or  the  United 
States  Government  and  used  for  a  government  purpose  shall  be  deemed  Non-Commercial 
property  for  the  purpose  of  this  Article  only.  Property  located  on  the  same  side  of  the  street 
and  adjacent  to  property  under  the  jurisdiction  of  the  Department  of  Recreation  and  Park  shall 
be  deemed  Non-Commercial  property  for  the  purpose  of  this  Article  only. 

(j)      "Person"  means  any  individual  person,  firm,  partnership,  association, 
corporation,  company,  organization,  society,  group  or  legal  entity  of  any  kind. 

(k)  "Posting  Date"  means  the  date  on  which  a  Person  intends  to  post  a  Sign.  In  no 
event  shall  the  date  be  later  than  the  date  on  which  the  Sign  is  actually  posted. 

(1 )  "Roadway"  means  that  portion  of  a  Street  improved,  designed  or  ordinarily  used 
for  vehicular  travel. 

(m)  "Sign"  means  any  card,  decoration,  poster,  campaign  sign,  poster  or  any  object 
containing  or  bearing  writing,  drawing,  painting,  figures,  designs  or  symbols  that  is  affixed, 
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posted  or  fastened  in  any  manner  to  any  property  that  is  permanently  attached  to  the  public 
right-of-way.  A  Sign  shall  not  include  a  Handbill,  as  that  term  is  defined  and  regulated  by 
Sections  184.69  to  184.76,  inclusive,  of  this  Code.  A  Sign  shall  also  not  include  a  banner 
which  is  regulated  in  Section  184.78  of  this  Code.  A  Sign  shall  also  not  include  an  A-board 
which  is  regulated  in  Sections  63  and  64  of  Part  II,  Chapter  Vlll  of  the  San  Francisco 
Municipal  Code  (Police  Code). 

(n)      "Street"  means  a  way  or  place  of  whatever  nature,  publicly  maintained  and  open 
to  the  use  of  the  public  for  purposes  of  vehicular  travel,  or  property  dedicated  as  a  public 
street  by  action  of  the  Board  of  Supervisors. 

(o)      "Utility  Pole"  means  a  pole  which  carries  or  has  attached  to  it  a  wire  or  wires 
used  in  connection  with  the  Municipal  Railway  or  telephone  or  electric  iines,  but  shall  not 
include  any  traffic  control  signal  or  sign. 

SEC.  184.57.  SIGNS  ON  PUBLIC  PROPERTY  PROHIBITED;  EXCEPTIONS. 

(a)      Findings.  The  Board  hereby  finds  and  declares:  The  City  has  a  compelling  need 
to  prohibit  the  posting  of  Signs  on  public  property  in  order  to  prevent  the  visual  pollution 
caused  by  such  Signs  and  the  resulting  contributions  to  urban  blight.  Moreover,  the  | 
placement  of  Signs  on  public  property  causes  damage  to  such  property  and,  when  Signs  are 
placed  on  or  near  traffic  or  directional  signs  or  similar  objects,  threatens  the  safety  of  vehicular 
and  pedestrian  traffic.  The  rise  in  number,  size  and  frequency  of  Sisns  on  public  property  has 
increased  visual  clutter,  risks  to  the  vehicular  and  pedestrian  traffic  and  damage  to  public  property. 
This  proliferation  of  Signs  on  public  property  also  threatens  the  character  and  dignity  of  the  City  s 
distinctive  appearance,  streetscapes,  thorough  fares,  skx'line  and  architectural  features  for  both 
residents  and  visitors  and  also  depletes  limited  public  resources  for  street  cleaning  and  maintenance. 
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However,  the  Board  is  mindful  of  the  importance  of  providing  a  forum  for  communication 
among  citizens.  While  Lamp  Posts  and  Utility  Poles  can  provide  such  a  forum,  unrestricted 
use  of  Signs  would  interfere  with  the  clear  view  of  traffic  safety  signs  and  signals  by  motorists 
and  with  the  unobstructed  use  of  public  streets  and  sidewalks.  In  addition,  unrestricted  use  of 
Lamp  Posts  and  Utility  Poles  would  permit  the  placement  of  numerous  Signs  of  widely  ranging 
sizes  and  shapes  which  protrude  beyond  such  poles,  thereby  creating  an  aesthetically 
displeasing  clutter  of  objects  on  and  over  public  streets  and  sidewalks.  A  limitation  on  the 
size,  duration,  and  placement  of  Signs  on  Lamp  Posts  and  Utility  Poles  will  eliminate  unsightly 
clutter,  ensure  traffic  safety,  and  provide  an  opportunity  for  a  greater  number  of  Persons  to 
communicate  by  this  means. 

(b)  Prohibited  Acts.  Except  as  expressly  provided  in  this  Article,  no  Person,  except 
a  duly  authorized  public  officer  or  employee,  or  a  contractor  with  the  City,  the  State  of 
California,  or  the  United  States  Government  acting  to  promote  the  purposes  of  that  contract, 
shall  erect,  construct  or  maintain,  paste,  paint,  print,  nail,  tack  or  otherwise  fasten  or  affix  any 
Sign,  or  cause  or  suffer  the  same  to  be  done,  on  any  Lamp  Post,  Utility  Pole,  traffic  control 
sign  or  signal,  curbstone,  bench,  hydrant,  wall,  span  wire,  sidewalk,  bridge,  tree,  fence, 
building  or  structure  owned  or  controlled  by  the  City. 

(c)  Exceptions  for  Non-Commercial  Streets.  Notwithstanding  the  provisions  of 
Subsection  (b)  of  this  Section,  a  Sign  may  be  placed  or  maintained  upon,  or  attached  to,  any 
Lamp  Post  or  Utility  Pole  on  a  Non-Commercial  Street  provided  that  the  following  regulations 
are  adhered  to: 

(1 )     No  more  than  one  copy  of  any  Sign  (i.e.  no  duplicates)  may  be  placed  on  a 
single  Lamp  Post  or  a  single  Utility  Pole  at  any  time; 
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(2)  The  Sign  shall  be  affixed  to  the  Lamp  Post  or  Utility  Pole  so  thai  the  shape  of 
the  Sign  conforms  to  the  shape  of  the  Lamp  Post  or  Utility  Pole  to  which  it  is  attached,  and  no 
part  shall  extend  or  be  suspended  beyond  the  face  of  the  Lamp  Post  or  Utility  Pole; 

(3)  The  Sign  shall  not  be  greater  than  1 1  inches  in  height; 

(4)  The  edge  of  the  Sign  which  is  farthest  from  the  ground  when  posted  shall  be  at 
a  height  no  greater  than  12  feet  from  the  ground; 

(5)  The  Sign  shall  only  be  affixed  with  tape  or  non-adhesive  materials,  such  as 
string,  twine  or  other  non-metal  banding  material.  The  Sign  shall  not  be  affixed  with  staples, 
nails,  paste,  glue,  or  any  adhesive  substance  other  than  tape,  nor  affixed  in  a  manner  that 
causes  damage  to  the  Lamp  Post,  Utility  Pole,  any  structure,  or  any  public  property.  The  Sign 
shall  be  posted  in  a  fashion  that  ensures  it  is  firmly  secured  to  the  Lamp  Post  or  Utility  Pole,  is 
not  loose,  and  does  not  pose  any  hazard  to  pedestrians  or  vehicles; 

(6)  The  Sign  shall  bear  the  Posting  Date  in  the  lower  right-hand  corner,  legible  and 
visible  after  the  Sign  is  posted. 

(d)      Exceptions  for  Commercial  Streets.  Notwithstanding  the  provisions  of 
Subsection  (b)  of  this  Section,  a  Sign  may  be  placed  or  maintained  upon,  or  attached  to,  any 
Lamp  Post  or  Utility  Pole  on  a  Commercial  Street,  provided  that  ihe^llowing  regulations  arc 
adhered  to: 

 (i^  A  a_Sign  which  is  1 1  inches  in  height  or  less  must  be  posted  in  accordance  with 

Section  ^M.57{c)f._-(2)  /I  Sign  which  is  greater  thou  11  inches  in  height  shall  be  posted  as 

 (i)  The  Sign  shall  not  be  greater  than  2  feet  by  4  feet; 

 (U)  Tlw  edge  of  the  Sign  which  is  closest  to  the  ground  when  posted  shall  be  at  a  height  no 

less  than  8  feet; 
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 (m)  The  Sign  shall  not  be  affixed  in  a  location  that  obstructs  the  view  of  any  traffic  control 

sign  or  signal  or  overhangs  a  Street  or  Alley; 

 (iv)  The  Sign  shall  only  be  affixed  with  non  adhesive  materials,  such  as  string,  twine  or 

other  non-metal  banding  material.  The  Sign  shall  not  be  affiixed  with  staples,  nails,  paste,  glue,  tape,  or 
any  other  adhesive  substance,  nor  affixed  in  a  manner  that  causes  damage  to  the  Lamp  Post;  Utility 
Pole,  any  structurcr-or  any  public  property.  The  Sign  shall  be  posted  in  a  fashion  that  ensures  it  is 
firmly  secured  to  the  Lamp  Post  or  Utility  Pole,  is  not  loose,  and  docs  not  pose  any  hazard  te 
pedestrians  or  vehicles f 

 (v)  The  Sign  shall  bear  the  Posting  Date  in  one- inch- high  figures  in  the  lower  right  hand 

corner,  legible  and  visible  after  the  Sign  is  posted-,- 

 (vi)  The  Sign  shall  bear  in  the  lower  right-hand  comer,  legible  and  visible  after  the  Sign  is 

posted,  the  registration  number  as  provided  in  Section  J  84.59  of  this  Article  of  the  Person  who  posted 
or  caused  the  Sign  to  be  posted  and  who  shall  be  personally  liable  for  the  failure  to  remove  the  Sign  if 
posted  in  violation  of  this  Ordinance. 

(e)  Posting  Period.  Every  Person  who  has  posted  any  Sign  on  any  Lamp  Post  or 
Utility  Pole,  or  who  has  caused  such  posting,  as  permitted  by  Subsections  (c)  and  (d)  of  this 
Section,  shall  remove  such  Sign  and  any  material  used  to  affix  the  Sign  within  70  calendar 
days  of  the  Posting  Date.  Provided,  however,  in  no  event  shall  any  Sign  posted  for  an  event 
or  an  election  remain  posted  more  than  10  calendar  days  after  the  event  or  the  election. 

(f)  Exclusions.  The  provisions  of  this  Section  shall  not  apply  to: 

(1 )      Signs  placed  or  maintained  by  the  United  States  Government,  the  State  of 
California,  any  department  of  the  City,  or  Signs  posted  under  the  authority  of  the  San 
Francisco  Department  of  Recreation  and  Park,  the  San  Francisco  Port  Commission,  or  the 
Department; 
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(2)  Any  object  placed  or  maintained  upon,  or  in  front  of,  or  attached  to.  or  above  any 
building  or  premises,  either  wholly  within  the  property  lines  or  projecting  beyond  the  property 
line  over  the  public  sidewalk,  regulated  by  the  provisions  of  Part  II,  Chapter  I  of  the  San 
Francisco  Municipal  Code  (Building  Code); 

(3)  Any  object  affixed  pursuant  to  Part  II,  Chapter  IV  of  the  San  Francisco  Municipal 
Code  (Planning  Code); 

(4)  Any  object  placed  on  a  Street  or  sidewalk  pursuant  to  Section  63  of  Part  II. 
Chapter  VIII  of  the  San  Francisco  Municipal  Code  (Police  Code)  regulating  the  placement  of 
A-boards; 

(5)  Any  object  placed  on  a  Lamp  Post  or  Utility  Pole  pursuant  to  Section  184.78  of 
this  Code  regulating  the  display  of  banners; 

(6)  Any  object  distributed  pursuant  to  Sections  184.69  to  184.76,  inclusive,  of  this 
Code  regulating  the  distribution  of  Handbills; 

(7)  The  distribution  of  newspapers  and  other  printed  material  from  newsracks  or 
pedestal  mounts  on  public  sidewalks; 

(8)  Signs  posted  on  kiosks  or  pedestal  mounts  designed  and  maintained  for  the 
posting  of  Signs. 

SEC.  184.58.  HISTORIC  AND  DECORATIVE  LAMP  POSTS. 

(a)      Findings.  The  Board  finds  and  declares  that  several  Lamp  Posts  throughout  the 
City  are  historic  landmarks,  are  within  historic  districts,  or  are  important  aesthetic  features  of 
the  City.  Because  of  the  historic  and  aesthetic  significance  of  these  Lamp  Posts,  the  interest 
in  maintaining  a  City  which  is  attractive  to  its  citizens  and  tourists,  and  promoting  the  health, 
safety,  and  welfare  of  the  City's  citizens,  these  Lamp  Posts  must  be  presen/ed  and  protected 
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from  destruction.  The  use  of  these  ornate  poles  for  the  purpose  of  posting  Signs  may  either 
threaten  the  preservation  of  these  landmarks  or  destroy  an  important  aesthetic  feature  of  the 
city. 

Accordingly,  the  City  has  a  compelling  need  to  prohibit  the  posting  of  Signs  on  the 
following  Lamp  Posts: 

(1 )  "Market  Street's  Path  of  Gold"  located  from  1  Market  Street  to  2490  Market 
Street.  The  pillars  of  these  33-foot  high  Lamp  Posts  were  shaped  to  include  historical 
subjects  as  decoration,  including  Native  Americans  on  horseback  and  ox-drawn  covered 
wagons  pictured  with  a  pioneer; 

(2)  "Mission  Street  Corridor"  located  on  Mission  Street  between  Sixteenth  and 
Twenty-Fourth  Streets.  These  Lamp  Posts  are  maroon-painted  with  acorn-shaped  luminaries, 
finial  tops  and  twin  lights  at  different  heights; 

(3)  "Dragon  Street  Lanterns"  located  on  Grant  Street  between  Bush  and  Broadway 
Streets.  These  red-painted  Chinese-style  lanterns  sit  atop  pillars  which  are  ornately 
decorated  with  bronze  dragons  and  painted  aqua;  the  bases  are  painted  red  and  white; 

(4)  Lamp  Posts  on  the  "Embarcadero"  located  between  King  and  Jefferson  Streets. 
There  are  three  styles  of  Lamp  Posts  on  the  Embarcadero  having  decorative  bases,  painted 
green  or  slate  blue,  and  with  double  tear-dropped-shaped  lanterns  and  both  double  and  single 
acorn-shaped  lanterns; 

(5)  Lamp  Posts  on  Fisherman's  Wharf  located  between  Hyde  and  Powell  Streets. 
These  Lamp  Posts  are  painted  slate  blue,  have  decorative  bases  and  single  acorn-shaped 
lanterns; 
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(6)  Lamp  Posts  adjacent  to  the  Moscone  Center  on  Howard  Street  between  Third 
and  Fourth  Streets.  These  10  Lannp  Posts  are  bronze  cobra-shaped  light  fixtures  designed  by 
JCDecaux  Co.,  a  French  designer  of  street  furniture  and  fixtures; 

(7)  Lamp  Posts  in  Union  Square  Plaza,  which  is  bounded  by  Geary  Street  to  the 
south,  Stockton  Street  to  the  east,  Post  Street  to  the  north,  and  Powell  Street  to  the  west. 
These  Lamp  Posts  are  painted  slate  blue,  have  decorative  bases  and  single  acorn-shaped 
lanterns; 

(8)  Lamp  Posts  located  on  Mason  Street  from  Market  to  Sutter  Streets,  Sutter  from 
Mason  to  Kearny  Streets,  Kearny  Street  from  Bush  to  Market  Streets.  These  Lamp  Posts  are 
painted  gray,  have  gold  trim,  and  ornately  decorative  bases  and  double  acom-shaped 
lanterns. 

(b)     Posting  Signs  Prohibited.  Notwithstanding  any  other  provision  of  law.  no 
Person,  except  a  duly  authorized  public  officer  or  employee  or  contractor  with  the  City,  the 
State  of  California,  or  the  United  States  Government  acting  to  promote  the  purposes  of  that 
contract,  shall  erect,  constnjct  or  maintain,  paste,  paint,  print,  nail,  tack  or  otherwise  fasten  or 
affix,  any  Sign,  or  cause  or  suffer  the  same  to  be  done,  on  any  of  the  following  Lamp  Posts: 

(1)  "Market  Street's  Path  of  Gold"  located  from  1  Market  Street  to  2490  Market 

Street; 

(2)  "Mission  Street  Corridor"  located  on  Mission  Street  between  Sixteenth  and 
Twenty-Fourth  Streets; 

(3)  "Dragon  Street  Lantems"  located  on  Grant  Street  between  Bush  and  Broadway 
Streets; 

(4)  Lamp  Posts  on  the  "Embarcadero"  located  between  King  and  Jefferson  Streets; 

(5)  Lamp  Posts  on  Fisherman's  Wharf  located  between  Hyde  and  Pov/ell  Streets; 
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(6)  Lamp  Posts  adjacent  to  the  Moscone  Center  on  Howard  Street  between  Third 
and  Fourth  Streets; 

(7)  Lamp  Posts  in  Union  Square  Plaza,  which  is  bounded  by  Geary  Street  to  the 
south,  Stockton  Street  to  the  east,  Post  Street  to  the  north,  and  Powell  Street  to  the  west;  and 

(8)  Lamp  Posts  located  on  Mason  Street  from  Market  to  Sutter  Streets,  Sutter  from 
Mason  to  Kearny  Streets,  Kearny  Streets  from  Bush  to  Market  Streets. 

(c)      The  Director  shall  maintain  a  complete  and  accurate  list  and  map  indicating  the 
historic  Lamp  Posts  covered  by  this  Section  and  shall  provide  a  copy  of  each  upon  request. 

SEC.  184.59.  PRIOR  REGISTRATION  REQUIRED. 

(a)  It  shall  be  unlawful  for  any  Person  to  post  or  cause  to  be  posted  any  Sign  which 
is  greater  than  1 1  inches  in  height  on  any  Lamp  Post  or  Utility  Pole  on  a  Commercial  Street  in 

the  CWyunlcss  such  Person  has  complied  with  the  provisions  of  this  Section.  Notwithstandins  any 
other  provision  of  this  Section,  Sisns  in  Commercial  Streets  that  received  registration  numbers  prior  to 
the  effective  date  of  this  Ordinance  under  Section  184.59(b)  -(s)  of  Ordinance  No.  ]  16-99  shall  be 
permitted  for  the  Posting  Period  provided  in  Section  184.57(e). 

{b)  Procedure  to  Obtain  Registration  Number.  Any  Person  seeking  to  post  or  cause  to-be 

posted  any  Sign  which  is  greater  than  11  inches  in  height  on  a  Lamp  Post  or  Utility  Pole  on  a 
Commercial  Street  in  the  City  shall  first  apply  to  the  Director  for  a  registration  number.  The 
application  may  be  made  by  electronic  means,  including,  but  not  limited  to,  telephone,  facsimile,  and  c 
mail.  In  the  application,  the  Person  shall  state:  (1)  the-Pcrson's  name;  (2)  the  Person's  current  street 
address  and  current  telephone  number;  (3)  the  name  of  the  Person  who  is  responsible  for  the  posting  of 
the  Signs  and  who  shall  be  personally  liable  for  any  improper  posting  of  the  Signs;  and  (4)  the 
responsible  Person's  current  street  address  and  current  telephone  number.  Upon  receipt  of  the 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  10 
6/13/2006 

I 


application  and  payment  of  the  fees  provided  in  Subsection- (c)  of  this  Section,  iho  Dirccior  shall 


forthwith  issue  a  registration  number  to  the  registrant.  The  registration  number  shall  cxpir 


after  the  date  of  issuance.  Upon  application  by  the  registrant  pro\4ding  the  infof 
this  Section,  the  Director  shall  renew  the  registration  for  one-year  periods. 


—(e)  Exception  for  Emergencies.  Any  Person  who  sce/cs  to  post  any  Sign  for  wlti-eh 


registration  pursuant  to  the  terms  of  this  Section  is  required  and  which  is  in  response  (o  an  EmcrgcHcy. 


as  that  term  is  defined  in  Section  J 84.5 6(g),  may  post  the  Sign  before  registering  with  the  Dif 


long  as  the  Person-registers  and  pays  any  applicable  security  deposit  as  required  by  Subsection  (fj  of 
this  Section  within  72  hours  of  posting  the  Sign. 


—(d)  Registration  Number.  Each  Person  who  registers  pursuant  to  the  terms  of  lhis-Se<Hi 


shall  be  given  a  registration  number  and  the  registrant  shall  not  directly,  or  through  his  or  her 
scn'ants,  agents  or  employees,  post  or  suffer  to  he  posted  any  Sign  unless  the  words  "Registration  No. 


"  (with  the  registration  number  designated  by  the  Director  inserted)  arc  stamped  in  a  legible 
m  each  Sign. 


 (e)  Registration  Fees.  TIic  fee  for  obtaining  a  registration  number  pursuant  to  the 

requirements  of  this  Section  shall  be  $20.00.  The  fee  for  renewing  a  registration  number  pursu 


flics  with  the  Director  an  affidavit  signed  under  penalty  ofperjuty  declaring  that  the  rcgis^rani^ 
inability  to  pay  the  fee  would  prevent  the  registrant  from  posting  the  Sign(s). 


-(f)  Security  Deposit.  Any  person  seeking  to  post  or  cause  to  be  posted  any  Sign(s}  g 


than-M  inches  in -height  on  a  Lamp  Post  or  Utility  Pole  on  a  Commercial  Street  in  the  City  shall  post 


■'ity  deposit  with  the  Director  prior  to  posting  the  Sign(s).  Hie  amount  of  the  security  deposit  shall 


be  $100  for  posting  100  Signs  or  fewer,  $500 for  posting  more  than  100  Signs  buffers  cr  than  300  Signs, 
and  $1000 for  posting  500  Signs  or  more.  The  Director  shall  waive  this  requirement  if  the  Person  files 
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with  (he  Director  an  affidavit  signed  under  penalty  of pcrjuryf  declaring  that  the  Person's  inability  to 
pay  the  fee  would  prevent  the  Person  from  posting  the  Sign(s).  If  a  security  deposit  was  posted  for  any 
Sign(s)  and  the  Person  responsible  for  posting  the  Sign(s)  removes  all  of  the  Signs  within  the  deadlines 
provided  in  Subsection  (e)  of  Section  184.57,  then  the  Director  shall  return  the  entire  security  deposit 
to  the  Person  who  posted  (he  security  deposit.  If  a  security  deposit  was  posted  for  any  Sign(s)  and  the 
Person  responsible  for  posting  the  Sign(s}  fails  to  remove  all  of  the  Signs  within  the  deadlines  provided 
in  Subsection  (e)  of  Section  184.57,  then  (he  Director  may  withhold  from  the  security  deposit  in  order 
to  reimburse  the  City  ils  costs  in  removing  the  Sign(s). 

 As  an  alternative  to  (he  posting  of  a  security  deposit,  a  Person  who  posts  Signs  requiring 

registradon  pursuant -to- (he  terms  of  this  Section  on  a  regular  basis  may  apply  to  the  Director  for 
permission  to  post  a  performance  bond,  for  an  amount  and  in  a  form  to  be  determined  by  the  Director,- 
to  secure  performance  by  that  Person  of  his  or  her  obligations  with  respect  toall  purposes  for  which 
the  security  deposit  is  required.  The  Director  shall  determine  the  amount  of  the  bond  based  on  the 
Director's  estimate  of  the  amount  of  Signs  the  Person  will  post  per  year  and  shall  set  the  amount  so  that 
H  covers  the  foreseeable  removal  costs -of postings  made  by  the  Person.  I'f'Ticrc  the  Director  determines 
that  the  actual  frequency  and  costs  to  the-Gityof postings  made  by  the  Person  posting  the  bond  exceed 
the  Director's  original  estimates,  upon  30  calendar  days  written  notice,  the  Director  may  notify  the 
Person  that  authorization  lo  post  the  bond  shall  be  rescinded  unless  an  increased  bond  is  posted.  Upon 
receiving  advice  from  the  City  Risk  Manager  or  for  any  other  good  reason,  (he  Director  may  also 
direct  that  (he  form  of  the  bond  be  changed.  Authorization  to  post  bonds  pursuant  to  this  Subsection 
may  be  terminated  by  the  Director  without  cause  upon  30  calendar  days  written  notice. 

 (g}(bl  Confidentiality.  In  order  to  protect  the  anonymity  of  speakers,  the  Director  shall 

protect  the  confidentiality  of  all  information  provided  in  any  application  for  permission  to  post 
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Signs  pursuant  to  this  Section  Section  184.59(b)  -(2)  of  Ordinance  No.  J 16-99.  The  Director  and 
his  or  her  staff  may  use  that  information  only  for  the  purpose  of  enforcing  this  Article. 

SEC.  184.60.  PROHIBITION  ON  DAMAGE. 

No  Person  shall  deface,  mar,  disfigure,  or  damage  any  traffic  control  sign  or  signal, 
curbstone,  bench,  hydrant,  wall,  span  wire,  sidewalk,  bridge,  fence,  building  or  any  other 
structure  belonging  to  the  City  or  any  tree  located  in  any  public  property  or  place,  by  painting, 
cutting,  scratching  or  breaking  the  same,  or  attaching,  posting,  or  in  any  way  affixing  anything 
thereto. 

SEC.  184.61.  PROHIBITED  SIGNS  A  PUBLIC  NUISANCE;  REMOVAL  OF  SIGNS  POSTED 
IN  COMPLIANCE  WITH  ARTICLE. 

Any  Sign  affixed  to  any  property  in  violation  of  the  provisions  of  this  Article  is  hereby 
declared  to  be  and  is  a  public  nuisance.  No  Sign  posted  in  compliance  with  this  Article  may 
be  removed  by  any  Person  except  an  officer  or  employee  of  the  City  duly  authorized  to  do  so 
or  the  Person  who  posted  or  caused  to  be  posted  the  Sign. 
SEC.  184.62.  CRIMINAL  PENALTY. 

Any  Person  who  violates  any  of  the  provisions  of  this  Article  shall  be  guilty  of  an 
infraction,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  $50  or 
more  than  $500  or  by  community  service  in  lieu  of  the  fine. 
SEC.  184.63.  CIVIL  PENALTY. 

(a)     Any  Person  in  violation  of  any  provision  of  this  Article  and  of  failing  to  pay  the 
amount  billed  such  Person  for  such  violation  shall  be  liable  for  payment  of  a  civil  penalty  in  an 
amount  equal  to  (1)  the  costs  incurred  by  the  City  occasioned  by  the  failure  to  remove  Signs 
and  by  damaged  property  occasioned  by  their  posting  or  removal,  and  (2)  the  costs  to  the  C  ty 
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incurred  in  obtaining  imposition  of  such  civil  penalties  through  litigation,  including  the  cost  of 
paying  City  employees  or  other  persons  to  engage  in  the  litigation,  and  (3)  an  additional 
amount  equal  to  50  percent  of  the  total  of  (1)  and  (2)  of  this  Subsection.  As  an  alternative,  the 
civil  penalty  authorized  by  this  Section  may  be  assessed  by  an  administrative  citation  issued 
by  Department  of  Public  Works  officials  designated  in  Section  38  of  the  Police  Code.  Such 
administrative  penalties  shall  be  assessed,  enforced  and  collected  in  accordance  with  Section 
39-1  of  the  Police  Code.,  and  shall  include  the  costs  to  the  City  incurred  in  obtaining  the 
imposition  of  the  penalty,  including  the  cost  of  paying  City  employees  to  engage  in  the 
administrative  process. 

(b)     All  monies  received  by  the  City  in  payment  to  civil  penalties  for  violation  of  this 
Article  shall  be  deposited  to  the  credit  of  the  Bureau  of  Street  Environmental  Services  of  the 
Department  of  Public  Works  in  a  special  fund,  to  be  entitled  "Sign  Removal  Fund."  Revenue 
from  such  fund  shall  be  used  exclusively  for  the  costs  related  to  the  removal  of  illegally  posted 
Signs  and  repair  of  City  property  damaged  by  such  posting.  Balances  remaining  in  the  fund 
at  the  dose  of  any  fiscal  year  shall  have  been  deemed  to  have  been  provided  for  a  specific 
purpose  within  the  meaning  of  Section  9.1 13  of  the  Charter,  and  shall  be  carried  forward  and 
accumulated  in  said  fund  for  the  purposes  recited  herein.  The  monies  received  into  this  fund 
are  hereby  appropriated  exclusively  for  the  purposes  set  forth  herein. 
SEC.  184.64.  DEPARTMENTAL  AUTHORITY  TO  REMOVE;  BILLING  PROCEDURE. 

(a)     The  Department  has  authority  to  remove  any  Sign  if  it  violates  any  provision  of 
this  Article.  To  the  extent  consistent  with  applicable  federal  and  state  law,  the  Department 
may  remove  any  Sign  posted  in  violation  of  the  applicable  provisions  of  federal  or  state  law 
where  the  Sign  is  posted  on  a  Lamp  Post  or  Utility  Pole  on,  immediately  abutting,  or 
immediately  adjacent  to  property  which  is  under  the  jurisdiction  of  the  United  States 
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Government  or  the  State  of  California  and  is  located  within  the  City.  The  Department  is 
authorized  to  take  all  necessary  steps,  including  entering  into  contracts  with  the  United  States 
Government  or  the  State  of  California,  to  remove  Signs  posted  on  a  Lamp  Post  or  Utility  Pole 
on,  immediately  abutting,  or  immediately  adjacent  to  property  which  is  under  the  jurisdiction  of 
the  United  States  Government  or  the  State  of  California  and  is  located  within  the  City.  If  the 
City  incurs  any  expense  in  removing  a  Sign  because  it  was  posted  in  violation  of  this  Article, 
the  Person  or  Persons  responsible  for  such  posting  as  set  forth  in  Section  184.65  of  this 
Article  may  be  billed  as  provided  in  Subsection  (b)  of  this  Section.  If  such  bill  is  not  paid  as 
required  by  Subsection  (b),  the  Person  or  Persons  responsible  for  such  posting  are  subject  to 
payment  of  a  civil  penalty  as  provided  in  Section  1 84.63  of  this  Article. 

(b)      Whenever  an  officer  or  employee  of  the  City  and  County  of  San  Francisco 
removes  any  Sign  posted  in  violation  of  this  Article,  the  Director  may  send  a  bill  to  the  Person 
responsible  for  such  posting  for  the  cost  of  removal  or  for  the  repair  of  property  damaged  by 
such  posting.  Such  bill  shall  include  all  costs,  both  direct  and  indirect,  involved  in  removing 
Signs,  in  repairing  property,  and  in  administering  the  billing  procedure.  The  amount  to  be 
billed  for  placing  objects  into  the  surface  of  trees  is  set  forth  in  the  San  Francisco  Urban 
Forestry  Ordinance,  which  is  codified  as  Part  II,  Chapter  X,  Article  16,  Section  800  et  seq.  of 
the  San  Francisco  Municipal  Code  (Public  Works).  The  bill  shall  describe  the  basis  for  the 
amount  billed  by  indicating  the  number  of  signs  posted  illegally,  the  time  necessary  for 
removal,  the  hourly  cost  of  removal,  and  other  relevant  information,  including,  but  not  limited 
to,  the  general  locations  from  which  the  signs  were  removed  and  the  dates  and  times  on 
which  the  work  was  performed.  The  bill  shall  also  specify  a  date  by  which  the  bill  is  to  be 
paid,  which  date  shall  be  not  fewer  than  10  business  days  after  the  bill  is  mailed.  The  person 
billed  must  pay  the  bill  by  the  date  specified.  All  payments  received  shall  be  deposited  with 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS  Page  15 

6/13/2006 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  Treasurer  to  the  credit  of  the  "Sign  Removal  Fund"  designated  in  Section  184.63  of  this 
Article. 

SEC.  184.65.  IDENTIFICATION  OF  PERSONS  RESPONSIBLE  FOR  POSTING  OF  SIGNS. 

In  any  civil  action  seeking  recovery  of  a  civil  penalty  and/or  costs  of  removal  of  a  Sign 
for  violation  of  any  of  the  provisions  of  this  Article  proof  that  the  Sign  posted  contains  the 
name  of  or  in  any  other  manner  identifies  a  Person  shall  give  rise  to  a  rebuttable  presumption 
that  the  Person  caused  such  Signs  to  be  posted  or  to  remain  posted. 

SEC.  184.66.  PUBLICATION  OF  NOTICE. 

The  Director  shall  publish  a  copy  of  this  Article  once  in  one  or  more  newspapers  of 
general  circulation,  post  a  copy  of  the  Article  on  a  bulletin  board  in  or  adjacent  to  the  City  Hall 
for  a  period  of  90  calendar  days  after  its  passage,  and  prominently  provide  notice  of  this 
Article  in  any  material  made  available  to  the  public  regarding  the  City's  regulations  of  Signs. 
Further,  the  Director  of  Elections  shall  inform  any  Person  who  qualifies  to  be  a  candidate  for  a 
local  office  of  this  Article  and  shall  make  information  about  this  Ordinance  available  to  all  other 
candidates  and  proponents  of  ballot  measures. 

The  notice  requirements  of  this  Section  are  intended  to  enhance  community  awareness 
of  the  City's  regulations  of  Signs.  However,  the  notice  requirements  shall  be  given  only 
directive  effect.  Accordingly,  the  failure  of  the  Director  or  the  Director  of  Elections  to  provide 
the  notice  required  by  this  Section  shall  not  be  a  defense  in  any  criminal  proceeding  or  civil 
action  brought  to  enforce  the  provisions  of  this  Article  nor  shall  such  failure  relieve  any  Person 
of  criminal  or  civil  liability  for  postings  that  violate  this  Article. 

SEC.  184.67.  AUTHORITY  TO  MAKE  RULES,  ETC. 
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The  Director  is  empowered  to  adopt  rules,  regulations,  and  interpretations  of  this 
Ordinance  as  he  or  she  may  deem  necessary  and  proper  to  interpret  and  administer  the 
provisions  of  this  Article  provided  that  the  rules,  regulations,  and  interpretations  shall  not  be 
inconsistent  with  any  of  the  provisions  of  this  Article. 

SEC.  184.68.  SEVEIRABILITY. 

If  any  of  the  provisions  of  this  Article  or  the  application  thereof  to  any  Person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Code,  including  the  application  of  such  part 
or  provisions  to  Persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 
this  Article  are  severable. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  jUahU^^^^ 

MARIAM  MORLEY  ' 
Deputy  City  Attorney 
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Amendment  of  the  Whole 

7/26/Ob 


FILE  NO.  060265 


ORDINANCE  NO. 


[Residential  and  Industrial  Compatibility  and  Protection  ] 

Ordinance  amending  the  Administrative  Code  to  add  Chapter  35  to  provide  that  certain 
industrial  uses  shall  not  be  considered  a  nuisance  due  to  changed  circumstances  on 
adjacent  property,  with  certain  exceptions;  to  require  notice  regarding  adjacent 
industrial  uses  to  be  provided  prior  to  the  transfer  of  real  property  for  residential  uses; 
to  provide  for  civil  penalties;  to  provide  for  a  private  right  of  action;  and  making 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file 


herein  by  reference. 

Section  2.  Findings. 

(a)  It  is  in  the  public  interest  to  recognize  industrial  businesses  as  an  important 
component  of  San  Francisco's  economic  base.  Accordingly,  the  City  seeks  to  develop  and 
implement  focused  policies  and  programs  that  encourage  the  retention  and  expansion  of 
industrial  businesses.  This  effort  is  consistent  with  and  furthers  the  Commerce  and  Industry 
Element  of  the  General  Plan,  which  calls  for  a  balanced  local  economy  where  good  paying 
jobs  are  available  to  the  widest  breadth  of  the  San  Francisco  labor  force. 

(b)  Industrial  businesses  such  as  printing  services,  restaurant  supply,  and  janitonal 


Note: 


Additions  are  sin^lc-uinlerlinc  Italics  Times  New  Konutii; 
deletions  are  sh-f-kcflmMti^li-Mtdii^-TH+ws-^^Romifft. 
Board  amendment  additions  are  dojible  underlined 
Board  amendment  deletions  are  strikethrough^-nofmal. 


with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


060265 


and  is  incorporated 
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services  provide  vital  support  services  to  San  Fraricisco's  leading  industries.  Moreover, 
because  they  are  strategically  located  near  the  City's  major  areas  of  business  and  commerce 
and  near  major  freeway  corridors,  industrial  businesses  provide  support  services  to  leading 
downtown  and  regional  businesses  and  industries  in  a  timely  and  cost-efficient  manner. 

(c)  Industrial  businesses  such  as  auto  repair  services,  contractors,  building  supply 
companies,  and  landscaping  companies  provide  direct  services  to  city  residents,  creating 
easy  access  to  services  and  enhancing  the  residents'  quality  of  life. 

(d)  Industrial  businesses  are  a  key  element  in  ensuring  employment  opportunities  to  all 
San  Franciscans.  Industrial  businesses  pay  higher  wages  and  offer  entry-level  workers  more 
opportunity  for  advancement  than  service  sector  employment,  and  are  an  important  source  of 
employment  for  people  of  all  skill  and  educational  levels.  Industrial  businesses  provide 
important  employment  opportunities  for  new  immigrants,  including  those  for  whom  English  is  a 
second  language.  Studies  have  shown  that  the  loss  of  industrial  jobs  has  a  disproportionate 
impact  on  minorities  and  immigrants. 

(e)  Industrial  businesses  generate  substantial  tax  revenue  each  year  that  helps  to  fund 
vital  City  services. 

(f)  Industrial  businesses  are  a  stable  sector  of  the  City's  economic  base  and  support 
the  economy  when  other  sectors  experience  slowed  growth  or  decline.  A  sustainable  San 
Francisco  economy  depends  on  a  diverse  economic  base. 

(g)  The  economic  importance  of  industrial  businesses  to  cities  like  San  Francisco  is 
demonstrated  by  an  independent  analysis  of  Boston's  industrial  businesses,  which  found  that 
such  businesses  provided  one-fifth  of  the  city's  jobs,  were  mostly  held  by  city  residents,  and 
generated  approximately  $30  million  annually  in  city  tax  revenue. 

(h)  The  continuing  importance  of  industrial  businesses  to  San  Francisco  is  highlighted 
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by  the  projection  of  the  Association  of  Bay  Area  Governments  (ABAG)  that  there  will  be 
approximately  18,000  new  industrial  jobs  created  in  San  Francisco  from  2000  to  2025. 
j  (i)  San  Francisco's  zoning  code  currently  permits  residential  uses  in  areas  traditionally 

reserved  for  industry.  In  addition,  the  Planning  Department's  proposed  zoning  for  the  city's 
eastern  neighborhoods  would  establish  mixed-use  districts  comprised  of  both  residential  and 
industrial  uses.  As  a  result  of  both  historical  and  proposed  zoning  controls,  an  increasing 
number  of  San  Francisco's  businesses  operate  in  close  proximity  to  residential  developments. 

(j)  It  is  in  the  public  interest  to  notify  potential  future  residents  of  these  industrial  and 
mixed-use  districts  of  the  types  of  impacts  such  industrial  uses  may  have,  including,  among 
others,  impacts  related  to  noise  and  odors.  Notice  of  possible  impacts  is  one  component  of  a 
strategy  to  provide  for  compatible  adjacent  uses  and  to  protect  residents  from  potentially 
unknown  consequences  of  moving  to  an  industrial  or  mixed-use  neighborhood. 

(k)  The  protection  of  industrial  businesses  from  nuisance  actions  generated  by  new 
residential  developments  is  an  important  component  of  an  economic  development  strategy  for 
the  retention  of  San  Francisco's  industrial  sector. 

Section  3,  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  35  to  read  as  follows: 

CHAPTER  35.  RESIDENTIAL  AND  INDUSTRIAL  BUSINESSCOMPATIBILITY  AND 
PROTECTION. 


SEC.  35.1.  SHORT  TITLE. 

Thi.s  Chapter  may  be  referred  to  cis  the  Residential  and  Industrial  Compatibility  and  Protection 
Ordinance. 


SEC  35.2.  DECLARA  TION  OF  POLICY. 
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//  shall  he  ihe  policy  of  the  City  and  County  of  San  Francisco  to  proteci  its  existing  and  future 
fidusfridl  businesses  from  potentially  incompatible  adjacent  and  nearby  development  proyided  that 
uch  industrial  businesses  are  conducted  and  tnaintained  in  a  manner  consistent  with  proper  and 
iccepted  customs  and  standards  and  in  accordance  with  all  applicable  federal,  state,  and  local  laws 
>nd  resulations.  Ilig_City_a.ndX^o.ujTty.of_^  the  use  of  best  available 

LonLrQlJechjiolopies  and  best^rniajjemen^^^^^  possible  to  further  reduce  the 

)otential  for  incornjggtjbirjtyj>yith  otheius_e^^^ 

Furthermore,  it  shall  he  the  policy  of  the  Cit\'  and  County  of  San  Francisco  to  protect  the  future 
■esidents  of  industrial  and  mixed-use  neighborhoods  bv  providing  for  a  twiification  process  so  that 
uch  residents  are  made  aware  of  some  of  the  possible  consequences  of  moving  to  an  industrial  or 
nixed  use  neishborhood  and  by  encouraging:  and,  if  possible,  requirinfj.  features  in  any  new  residential 
construction  designed  to  promote  the  compatibility  of  residential  and  adjacent  or  nearby  industrial 
ises. 

SEC.  35.3.  DFJ-INITlOm. 

For  the  purposes  of  th  is  Chapter,  th  e  following  definitions  shall  apply. 

(a)  "Adjacent  Property"  means  all  real  property  inside  or  within  150  feet  of  an  Industrial  Use 
Zoning  District. 

(b)  "Eligible  Industrial  Use  "  tneans  any  legally  existing,  including  legally  non-conformin<i,  or 
hiture  Industrial  Use,  as  defined  in  this  Section,  conducted  or  maintained  for  iitdustrial purposes  in  a 
'7uinner  consistent  with  proper  and  accepted  customs  and  standards,  as  established  atid  followed  bv 
similar  industrial  uses  in  the  same  neighborhood  if  such  uses  exist,  and  in  accordance  with  all 
ipplicahle  federal,  stale,  and  local  laws  and  regulations. 

(c)  "Industrial  Use  "  means  any  industrial  use  as  de  fined  in  the  Planning  Code,  including,  but 
not  limited  to,  Automotive  as  defined  in  Planning  Code  Section  223,  Animal  Services  as  defined  in 
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Planning  Code  Section  224.  Wholesaling^,  Storuiic,  Distrihiitioii  iitui  Open  Air  Handling  ol  Maleriuis 
and  Equipmenl  as  defined  in  Planning  Code  Section  225.  Manufactunm  and  Processing  as  defined  in 
Plannins  Code  Section  226.  Other  Uses  as  defined  in  fUinnuiiz  Code  Section  227,  and  Liszht 
Manufacturing.  Wholesale  Sales,  Storage  as  defined  in  Planning  Code  Section  H90.54.  Upon  adoption 
of  the  permanenl  Eastern  Neishborhoods  Zonin<^  Controls.  "Industrial  Use"  shall  also  include 
Production.  Desi<:n,  and  Repair  Uses  ("PDR  Uses"),  as  defined  in  the  zoning  controls,  including,  hut 
not  limited  to,  Publishing,  Audio/Visual.  Arts.  Fashion,  fransport.  Food/Event.  Interior  Design. 


Construction,  Equipment.  Motor  Vehicles,  and  Other  PDR  uses. 


(d)  "Industrial  Use  Zonins  District  "  means  a  zoniuij  district  desionated  C-M  (Jlea^x 
Commercial),  M-1  (Li^hi  Industrial).  M-2  (Heavy  Industrial/.  SPD  (South  Park).  RSI) 
(Residential/Service  Mixed  Use).  SLR  (Senice/Li^ht  Industrial/Residential  Mi.xed  Use).  SI. I 
(Sennce/Li^ht  Industrial).  SSO  (Sen'ice/Secondarv  Office),  or  MB-Cl  (Mission  Bav-Commercial 
Industrial).  Upon  adoption  of  the  permanent  Eastern  Nei^j^hborhoods  '/oninc  Controls,  "Industrial  Use 
Zoninii  District"  shall  also  include  a  zoning  district  within  the  Easiern  Sei<dhhorhoods  Plan  Area  in 


which  PDR  is  a  principally  permitted  use,  including,  but  not  limited  to,  zoning  districts  designated  PDR 


Zone,  Employment  and  Business  Development  Zone,  or  Urban  Mi.xcd  Use  Zone. 


(e)  "Residential  Use  "  means  the  use  of  any  real  property  as  a  dwelling  unit  or  units,  regardless 
of  whether  it  is  a  priman-  residence. 


(f)  "7'ransfer"  means,  but  is  not  limited  to.  the  following:  sale  or  lease. 
SEC  35.4.  PROTECTION  OF  INDUSTRIAL  USES 

No  Eligible  Industrial  Use  shall  be  or  become  a  public  or  private  nuisance  due  to  any  changed 
condition  in  Adjacent  Property  after  the  Industrial  Use  has  been  in  operation  for  more  than  two  years  if 


23 
24 
25 


it  was  not  a  nuisance  at  the  time  it  was  established. 


SEC.  35.5.  EXEMPTIONS  AND  NONAPPLICATION. 
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(d)  The  provisions  of  Section  35.4  shall  not  apply  whenever  a  nuisance  results  from  the 
nesli^ent,  improper,  or  illegal  operation  of  any  Jmluslrial  Use. 

(h)  This  Chapter  is  not  intended  to  supercede  or  limit  any  other  provisions  of  the  Municipal 
Code  with  regard  to  the  regulation  and  control  of  Industrial  Uses,  including,  but  not  limited  to,  Article 
11  of  the  Health  and  Safety  Code. 

(c)  This  Chapter  shall  not  authorize  a  change  in  use  or  uses  where  such  is  otherwise  controlled 
or  prohibited  by  the  Municipal  Code  or  any  state  or  federal  law. 

fd)  This  Chapter  shall  not  authorize  the  continuation  or  expansion  of  a  nonconforming  use 
where  such  is  otherwise  controlled  or  prohibited  by  the  Municipal  Code. 

SEC  35. 6.  NOTICE  REQUIREMENTS  FOR  TRANSFER  OF  REAL  PROPERTY  FOR 
RESIDENTIAL  USE. 

(a)  Notice  Requirement.  The  tran.sferor  of  Adjacent  Property  for  Residential  Use  must  provide 
one  of  the  following  notices  to  the  transferee _asjo\\G^S._ 

{l)_For  alitign  any  Residential  Use^Transfors 


Subject  to  Civil  Code  Section  1 102  et  soq.  For  transfers  of  Adjacent  Property  for  Residential 
Ugo  subject  to  tho  disclosure  requirements  of  California  Civil  Codo  Section  1102  et  seq.,  the 


(2)  Transfers  Not  Subject  to  Civil  Code  Section  1 102  et  soq.  For  transfers  of  Adjacent 
Property  for  Residential  Use  not  subject  to  tho  disclosure  requirements  of  California  Civil 
Code  Section  1 1 02  et  segy  ?  the  trans  feror  shall  provide  the  neftGe-djggjQ§UCg  described  in 
Subsection  35.6(a}(^2)  on  a  separate  written  document.  This  notice  shall  be  provided  for  a  lease 
prior  to  the  tenant(s)  signing  a  lease  or  iOLa  purchase  aereement  for  the  transfer  of  the  Adjacent 
Property  at  the  time  required  bv  California  Civil  Code  Section  1102.3. 
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[^2i_HQ^fGeQi§^§Ul§,uJn]SL'^^^^^^- isclosure  shall  include  a  eopv-o^  {he4tion  current  text 
of  this  Chapter,  as  an  addendurr^_cltationjQlhjs.Sec^^  w  i  iitcn  siaicmenf  containing 

substantially  the  following:  language  in  at  Icusi  12-point  font: 

I'NOTIGEDISCLOSURE  Ot  ADJACENT  INDUSTRIAL  USES 

You  are  piircliasing  or  leasing  property  that  may  be  adiacent  to  an  existing  inihisirial  use. 
Industrial  uses  may  subject  you  to  inconveniences  or  discomfort  ansin^i  from  indusirial  operations. 


which  may  include,  but  are  not  limited  to:  noise,  odors,  (hist,  chemicals,  smoke,  operation  of 


machinerw  cind  loading  and  unloading  operations.  One  or  more  of  these  types  of  inconycniences  may 


occur  even  if  the  industrial  use  is  operatiiis:  in  conformance  with  e.xislin<i  laws  and  re^jukttions  and 


locally  accepted  customs  and  standarils  for  operations  of  such  use.  If  you  liye  near  industrial  uses,  you 


12 


should  be  prepared  to  accept  such  inconycniences  or  discomfort  as  normal  and  a  neccssan-  aspect  of 


living  in  a  neighborhood  with  mixed  industrial  and  residential  uses.  Transferor  Shall  maintain  a 


1 3      copx  of  this  disclgsuLeiP  the  transferor's  recQids^Iojinot  less  than  two  years,  and  gL£PDY  sh^H 
be  provided  jo  jhe  City  or  the  transferee_uponj:ec]uest.l' 

(b)  A  ffidgyit  o/' Notice Djsc|osyig.  The  transferor  shall  make  and  si^i,  upon  penally  of 
perjury,  an  affidavit  stating  that  the  transferor  provided  the  ^=^Qti€ed^^ciQSyre  required  h\  this  Section 


and  shall  attach  a  copy  of  the  notice  actually  provided;  provided,  however,  that  the  attachment  need 


not  also  include  a  copy  of  the  then-current  le.xt  of  this  Chapter.  This  affidavit,  with  the  attached  notice 


provided,  shall  be  maintained  in  the  transferor  's  rec  ords  for  not  less  than  two  years,  and  a  copy  shall 


be  provided  to  t/ie  City  or  the  tran.sferee  upon  recpiest. 


(c)  Civil  Penalty  for  Failure  to  Provide  Notice.  .4ny  person  who  fails  to  provide  the 
flOtj^edjsclosure  recpared  by  this  Section  may  be  liable  for  a  civil  penalty,  not  to  Gxcood  of  not  leSS 
than  $500  for  each  failure  to  provide  fiOticesa id, disclosure.  77;/,^  penalty  may  be  assessed  and 


recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  Cilv  by  the  Citv  Attorney 


in  any 
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court  of  competent  /iirisdiclioii.  The  Cify  Aitornev  also  may  seek  recovery  of  the  attorneys  'fees  and 
costs  incurred  in  hrinsing  ci  civil  action  pursuant  to  this  Section. 

(d)  Private  Risbt  of  Action.  The  current  or  former  transferee  of  the  Adjacent  Property 
transferred  for  Residential  Use  may  institute  a  civil  proceedins  for  money  damages;  not  to  exceed  of 

'  ngLlQg-gJjMl  S500  for  each  failure  to  provide  fletiee  tiie_dlsclosure_Legujre^^^ 

and  whatever  other  relief  the  Court  deems  appropriate.  The  prevadins  party  shall  be  entitled  to 
reasonable  attorney's  fees  and  costs  pursuant  to  order  of  the  Court.  The  remedy  available  under  this 
subsection  shall  be  in  addition  to  any  other  existing  remedies  that  may  be  available  to  the  transferee. 

(e)  This  Chapter  shall  not  create  any  private  ri^ht  of  action  against  the  City.  The  City  shall 
have  no  duty  or  liability  based  on  any  failure  to  achieve  the  disclosure  required  by  this  Chapter  or 
based  on  the  City  s  failure  to  prosecute. 

SEC  35. 7.  PLANNING  DEPARTMENT  AND  COMMISSION  REVTEW  Of-  RESIDENTIAL 
PROJECTS 

The  Planning  Department  and  Commission  shall  consider,  amons  other  considerations,  the 
compatibility  of  uses  when  approving  Residential  Uses  adjacent  to  or  near  existing  Industrial  Uses  and 
to  take  all  reasonably  available  means  through  the  City 's  design  review  and  approval  processes  to 


ensui^e  that  the  design  of  such  new  residential  development  projects  is  sensitive  to  both  the  existinij 
Industrial  Uses  and  the  future  residents  of  the  new  development.   Such  considerations  may  include. 


among  others: 

(a)  The  proposed  project 's  consistency  with  the  Industrial  Area  Design  Guidelines: 

(b)  The  proposed  project 's  overall  design,  acoustical  treatment,  and  ventilation  to  achieve 
interior  noise  levels  and  ventilation  compatible  with  residential  standards;  and 
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(c)  The  locdiion  of  non-liahitdhk'  spaces  or  spciccs  such  as  closets,  huihroums.  kiichens.  and/or 
landscapin^i  so  that  such  sncces  may  provide  a  buffer  between  the  proposed  hubilahle  resideniiul  areas 

and  any  coirimoii  property  line  with  Industrial  Uses. 
SEC '35. 8.  SE VERABIl I TY 

In  the  event  that  a  court  or  ajiency  of  competent  jurisdiction  holds  that  a  federal  or  stale  law, 
rule,  or  resulaiion  invalidates  any  clause,  sentence.  par(i<j:raph,  or  sectmn  of  this  Chapter  or  the 
application  thereof  to  any  person  or  circiimslanccs.  it  is  the  intent  oj  die  Board  of  Supervisors  that  the 
court  or  agency  sever  such  clause,  sentence,  paragraph,  or  section  so  that  the  remainder  of  this 
ordinance  shall  remain  in  effect. 

Section  4.  Within  one  year  of  the  effective  date  of  this  ordinance,  the  Planning 
Department  shall  present  a  report  to  the  Board  at  a  public  hearing,  which  report  may  include 
recommendations  for  modifications  to  this  legislation  to  fulfill  its  purpose.  In  a ntjc jp_gt ion  of 
changes  to  the  Plan  n  inilDe|)  art  mentis  U§§ 


Zoning  District"  due  to  the  Easlein.Neiqhborhoojjjjigiinln£j)rocess.  the  report  sh gJL focus  OQ 


Section  35.3  of  this  legislation.  In  addition,  the  report  shall  inform  the  Board  of  the  PlaQninq 


Department'sJricorp^ation  of  the  requirements  of  Section  35.7  of  this  leQisJMiPQjntqJts 


project  review  procedures. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA^  Citv  Attomey 

By:  ..//f/^(W\. 
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Ordinance 


File  Number: 


060265 


Date  Passed: 


Ordinance  amending  the  Administrative  Code  to  add  Chapter  35  to  provide  that  certain  industrial  uses 
shall  not  be  considered  a  nuisance  due  to  changed  circumstances  on  adjacent  property,  with  certain 
exceptions;  to  require  notice  regarding  adjacent  industrial  uses  to  be  provided  prior  to  the  transfer  of 
real  property  for  residential  uses;  to  provide  for  civil  penalties;  to  provide  for  a  private  right  of  action; 
and  making  environmental  findings. 


August  1 ,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused;  1  -  Sandoval 


August  8,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Atioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ma 
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File  No.  060265  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  S.  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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ORDINANCE  NO. 


[Adding  Section  702  to  the  Business  and  Tax  Regulations  Code  and  amending  Sections  703 
and  714  of  the  San  Francisco  Business  and  Tax  Regulations  Code.] 

Ordinance  amending  Article  10,  Utility  Users  Tax,  by  adding  Section  702  to  the 
Business  and  Tax  Regulations  Code;  amending  Section  703  of  the  San  Francisco 
Business  and  Tax  Regulations  Code  making  technical  clarifications  to  the  Utility  Users 
Tax  on  telephone  services  to  address  change  in  interpretation  of  referenced  federal  j 
law;  and  amending  Section  714  of  the  San  Francisco  Business  and  Tax  Regulations 
Code  to  conform  with  Article  6,  Common  Administrative  Provisions. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  702  to  read  as  follows: 

SEC.  702.  INTERPRETATION  OF  TELEPHONE  USERS  TAX. 

(a)  Since  J  970,  the  City  and  County  of  San  Francisco  has  collected  a  Uiilily  Users  Tax 
("UUT")  on  telephone  communication  services.  The  City  levies  the  (JUT  under  the  City's  inherent 
powers  as  a  charter  cily.  Since  1992.  the  tax  rate  has  been  7.50  percent  (7  l/lVr)). 

(b)  When  first  adopted,  the  UUT  referenced  the  Federal  Excise  Tax,  26  United  States  Code 
§  4251  ("FET")  as  such  Section  existed  on  the  effective  date  of  the  City's  Ordinance.  The  FET  applies, 
by  its  terms,  to  "local"  and  "toll"  telephone  sennces. 

(c)  The  UUT  referred  to  the  FET  for  the  purpose  of  identifying  the  types  of  telephone 
communication  services  that  were  subject  to  the  UUT  and  the  types  of  services  that  were  exempt  from 
the  UUT.  The  reference  to  the  FET  also  provided  a  convenience  to  telephone  ser\'ice  providers,  who 
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were  able  to  hill  end  use  customers  based  on  an  existing  tax  base.  The  FET  was  not  a  basis  or 
authority  for  the  City's  imposition  of  the  UUT. 

(d)  In  1979,  the  IRS  issued  Reyenue  Ruling  79-404,  which  provided  that  toll  telephone 
service  that  was  billed  based  only  on  time  was  subject  to  the  FET.  Revenue  Ruling  79-404  was 
consistent  with  the  City's  intent  to  apply  the  UUT  to  toll  telephone  service,  regardless  of  how  carriers 
elected  to  bill  for  such  service.  The  IRS  reaffirmed  Revenue  Ruling  79-404  in  Notices  issued  in  2004 
and  2005. 

(e)  On  May  25,  2006,  the  United  States  Treasury  Secretary  issued  Revenue  Notice  2006-50. 
announcing  that  the  Internal  Revenue  Service  ("IRS")  would  no  longer  interpret  the  FET  to  apply  to 
toll  telephone  service  that  was  billed  on  the  basis  on  time  only,  and  not  on  the  basis  of  both  time  and 
distance.  Revenue  Notice  2006-50  reversed  27  years  of  administrative  interpretation  and  practice  of 
the  IRS  as  it  related  to  toll  telephone  service.  As  a  result  of  Revenue  Notice  2006-50,  the  IRS  no  longer 
interprets  the  FET  to  apply  to  toll  calls  hilled  on  the  basis  of  time  only,  and  to  certain  other  "bundled" 
services. 

(f)  The  City  will  continue  to  apply  its  UUT  to  all  types  of  telephone  communication 
services,  including  toll  service,  as  it  has  historically  and  consistently  done. 

(g)  The  City  will  continue  to  recognize  and  retain  the  exemptions  that  existed  in  the  FET 
prior  to  Revenue  Notice  2006-50. 

(h)  The  City  will  not  apply  the  UUT  to  any  telephone  communication  sei-vices  that  were  not 
subject  to  the  UUT  prior  to  the  issuance  of  Revenue  Notice  2006-50. 

(i)  These  amendments  do  not  increase  the  tax  or  create  a  new  tax  on  telephone 
communication  services. 

(J)        The  procedure  to  re  fund  any  tax,  interest  or  penalty  that  has  been  overpaid  or  paid  more 
than  once,  or  has  been  erroneously  or  illegally  collected  or  received  by  the  City  is  set  out  in  Business 
and  Tax  Regulations  Code,  Article  6,  Common  Administrative  Provisions,  Section  6.15-1,  Refunds.  The 
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amendment  to  Section  714  clarifies  that  the  reference  to  "this  Code"  in  Section  7 14(a)  refers  (o  this 
process.  It  insures  that  the  process  of  presenting  a  UVT  claim  is  consistent  with  the  required  claims 
process  for  tax  refunds  in  Section  6.15-1. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  703  and  714,  to  read  as  follows: 

SEC.  703.  TELEPHONE  USERS  TAX. 

(a)  There  is  hereby  imposed  a  tax  upon  every  person,  other  than  a  telephone 
corporation,  using  intrastate  telephone  communication  senyices  in  the  City  and  County.  The 
tax  imposed  by  this  Section  shall  be  on  the  charges  made  for  such  services,  including 
minimum  charges  for  services.  The  tax  imposed  by  this  Section  shall  be  paid  by  the  person 
paying  for  such  services. 

(b)  As  used  in  this  Section,  the  term  "charges"  shall  not  include  charges  for  seo/ices 
paid  for  by  inserting  coins  in  coin-operated  telephones,  except  that  where  such  coin-operated 
telephone  sen/ice  is  furnished  for  a  guaranteed  amount,  the  amounts  paid  under  such 
guarantee  plus  any  fixed  monthly  or  other  penodic  charge  shall  be  included  in  the  base  for 
computing  the'  amount  of  tax  due;  nor  shall  the  term  "charges"  include  charges  for  any  type  of 
service  or  equipment  furnished  by  a  service  supplier  subject  to  Public  Utility  regulation  during 
any  period  in  which  the  same  or  similar  services  or  equipment  are  also  available  for  sale  or 
lease  from  persons  other  than  a  ser^/ice  supplier  subject  to  Public  Utility  regulation.  The 
Telephone  User  Tax  is  intended  to,  and  does,  apply  to  all  charges  billed  to  a  telephone  having 

I 

a  situs  in  the  City  and  County,  irrespective  of  whether  a  particular  telephone  call  originates  j 
and/or  terminates  within  the  City  and  County.  In  addition,  effective  September  1.  1993,  the 
Telephone  Users  Tax  is  intended  to,  and  does,  apply  to  charges  for  cellular  telephone  service  , 
or  enhanced  specialized  mobile  radio  communication  sen/ice,  v^hen  the  sen/ice  user  has  a  | 
billing  address  in  the  City  and  County.  j 
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(c)  The  tax  imposed  by  this  Section  shall  be  collected  from  the  service  user  by  the 
person  providing  the  intrastate  telephone  communication  services.  The  amount  of  the  tax 
collection  in  one  month  shall  be  remitted  to  the  Tax  Collector  on  or  before  the  last  day  of  the 
following  month. 

(d)  Notwithstanding  the  provisions  of  Subsection  (a),  the  tax  imposed  under  this 
Section  shall  not  be  imposed  upon  any  person  for  using  intrastate  telephone  communication 
sen/ices  to  the  extent  that  the  amounts  paid  for  such  services  are  exempt  from  or  not  subject 
to  the  tax  imposed  under  Section  4251  of  Title  26  of  the  United  States  Code,  the  Federal 
Communications  Excise  Tax,  as  such  section  existed  on  the  effective  data  hereof  August  28.  J 970, 
and  as  such  section  was  interpreted  by  the  Internal  Revenue  Service  prior  to  Revenue  Notice  2006-50. 

SEC.  714.  REFUNDS. 

(a)  Any  tax,  interest  or  penalty  overpaid  or  paid  more  than  once  may  be  refunded 
pursuant  to  Section  6.15-1,  Refunds,  of  this-  the  San  Francisco  Business  and  Tax  Regulations  Code. 

(b)  A  service  supplier  may  claim  a  refund  or  claim  a  credit  against  taxes  to  be  collected  and 

remitted  of  the  amount  overpaid  or  paid  more  than  once,  or  erroneously  or  illegally  collected  or 
received;  provided,  however,  that  neither  a  refund  or  a  credit  shall  be  allowed  unless  the  amount  of  the 
tax  so  collected  has  cither  been  refunded  to  the  person  entitled  thereto  or  credited  to  the  charges 
subsequen  tly  payable  by  such  person  to  the  service  supplier. 

(g)  A  so-vice  user  may-  obtain  a  refund  of  taxes  overpaid  or  paid  more  than  once  or 


dy  or  illegally  collected 


ived  by  the  City  and  County  by  filing  a  claim  in  the 


directly  to  the  Tax  Collector, 


''hen  the 


'■-  having  paid  the  tax  to  the 


supplic 
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establishes  to  the  satisfaction  of  the  Tax  Collector  thai  the  scryicc  user  has  hccn  unahlc  (o  ohiain  o 
refund  from  the  service  supplier  who  collected  the  tax. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SAN  H  ALEXANDER' 
Jeputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  Article  10,  Utility  Users  Tax,  by  adding  Section  702  to  the  Business  and  Tax 
Regulations  Code;  amending  Section  703  of  the  San  Francisco  Business  and  Tax  Regulations  Code 
making  technical  clarifications  to  the  Utility  Users  Tax  on  telephone  services  to  address  change  in 
interpretation  of  referenced  federal  law;  and  amending  Section  714  of  the  San  Francisco  Business 
and  Tax  Regulations  Code  to  conform  with  Article  6,  Common  Administrative  Provisions. 


August  8,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  7  -  Ammiano,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Noes:  2  -  Alioto-Pier,  Elsbernd 
Absent:  2  -  Ma,  McGoldrick 


August  15, 


2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  1  -  Elsbernd 
Excused:  1  -  Alioto-Pier 


City  lint/  County  of  San  Frii 
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!  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  August  15,  2006 
by  the  Board  of  Supt-rv  isors  of  the  C  ity  and 
County  of  Sail  Francisco. 


Clerk  of  the  lioarcl 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  August  25,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  {me  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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FILE  NO.  060032 


[Allowing  certain  medical  cannabis  dispensaries  in  Residential-House  or  Residential-Mixed 
districts  to  remain  open  during  the  18-month  application  period  and  other  amendments  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  209.3, 
217,  790.141,  and  890.133  to  allow  certain  medical  cannabis  dispensaries  in 
Residential-House  or  Residential-Mixed  districts  to  remain  open  during  the  18-month 
grace  period  provided  for  obtaining  a  permit,  to  define  "community  facility"  and 
"recreation  building"  as  those  that  primarily  serve  persons  under  18  years  of  age,  and 
to  provide  certain  notice  to  both  owners  and  occupants  within  4§0  300_feet  of  a 
proposed  medical  cannabis  dispensary;  amending  the  San  Francisco  Health  Code  by 
amending  Sections  3303,  3304,  3305,  3306,  3307  and  3312  to  amend  the  permitting 
process  for  medical  cannabis  dispensaries  to  conform  to  the  California  Fire  Code,  to 
eliminate  the  need  for  an  employment  background  check,  to  provide  for  a  provisional 
permit  to  be  issued  after  a  hearing  but  before  construction  work  is  performed,  to 
provide  for  referral  of  permit  applications  to  the  Department  of  Building  Inspection,  and 
to  require  employees  to  wash  hands  and  use  sanitary  utensils  when  handling 
cannabis;  and  making  environmental  findings  and  findings  of  consistency  with  the 
priority  planning  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that; 
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(a)  On  Sui-^c  1^  loaL  ,  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 

§^^hNo!^    nzlo  found  that  the  proposed  Planning  Code  amendments  were 

consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition, 

tThe  Planning  Commission,  in  Resolution  No.  I7Z70  ,  recommended  that  the  Board 

of  Supervisors  adopt  the  Planning  Code  amendments.  Iriaddition.  the  Board  finds  that  the 
proposed  Planning  Code  amendments  are  consistent  with  the  General  Plan  for  the  reasons 
set  forth  in  the  above  referenced  Resolution  and  in  Planning  Commission  Resolution  No. 
17103.  which  can  be  found  in  Board  File  No.  051250.  Copies  of  said  Resolution^  and  Motion 
are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nog.  oL>Da?,7        and  051250 
and  are  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  Planning  Code 
amendments  are  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 

1 01 .1  (b)  for  the  reasons  set  forth  in  said  Resolutions  and  Motion. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed  zoning 
reclassification  and  map  amendment  will  serve  the  public  necessity,  convenience  and  welfare 

for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.   17-2.70  jnd 

Planning  Commission  Resolution  No.  17103  and  presented  at  the  public  testimonv  before  this 
Board  at  the  Land  Use  Committee  hearing,  all  of  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No.  n>(f,D031^  and  is  incorporated  herein 

by  reference. 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
209.3  to  read  as  follows: 

SEC.  209.3.  INSTITUTIONS.  


RH- 
1 

(D) 


RH- 


RH- 


(S) 


RH- 


(a)  Hospital,  medical  center 
or  other  medical  institution 
which  includes  facilities  for 
inpatient  care  and  may  also 
include  medical  offices, 
clinics,  laboratories,  and 
employee  or  student 
dormitories  and  other 
housing,  operated  by  and 
affiliated  with  the  institution, 
which  institution  has  met  the 
applicable  provisions  of 
Section  304  5  of  this  Code 
concerning  institutional 
master  plans.  


P    I  P    I  (b)  Residential  care  facility 


providing  lodging,  board  and 
care  for  a  period  of  24  hours 
or  more  to  six  or  fewer 
persons  in  need  of 
specialized  aid  by  personnel 
licensed  by  the  State  of 
California.  Such  facility  shall 
display  nothing  on  or  near  the 
facility  which  gives  an 
I  outward  indication  of  the 
nature  of  the  occupancy 
I  except  for  a  sign  as  permitted 
I  by  Article  6  of  this  Code,  shall 
;  not  provide  outpatient 
!  services  and  shall  be  located 
in  a  structure  which  remains 
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residential  in  character.  Such 
facilities  shall  include  but  not 
necessarily  be  limited  to  a 
board  and  care  home,  family 
care  home,  long-term 
nursery,  orphanage,  rest 
home  or  home  for  the 
treatment  of  addictive, 
contagious  or  other  diseases 
or  psychological  disorders 


;c)  Residential  care  facility 
meeting  all  applicable 
requirements  of  Subsection 
209.3  (b)  above  but  providing 
lodging,  board  and  care  as 
specified  therein  to  seven  or 
more  persons.  


(d)  Social  service  or 
philanthropic  facility  providing 
assistance  of  a  charitable  or 
public  service  nature  and  not 
of  a  profitmaking  or 
commercial  nature.  (With 
respect  to  RC  Districts,  see 
also  Section  209.9(d).) 


(e)  Child-care  facility 
providing  less  than  24-hour 
care  for  1 2  or  fev^er  children 
by  licensed  personnel  and 
meeting  the  open-space  and 
other  requirements  of  the 
State  of  California  and  other 
authorities. 


(f)  Child-care  facility 
providing  less  than  24-hour 
care  for  13  or  more  children 
by  licensed  personnel  and 
meeting  the  open-space  and 
other  requirements  of  the 
State  of  California  and  other 
authorities.  (With  respect  to 
RC  Districts,  see  also  Section 
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209.9(d).)   

I  (g)  Elementary  school,  either 

I  public  or  private.  Such 
j  institution  may  include 
!  employee  or  student 
I  dormitories  and  other 
j  housing  operated  by  and 
j  affiliated  with  the  institution. 
(With  respect  to  RC  Distncts. 
s.eejlso^ Section  209.9(d).) 
(h)  Secondary  school,  either 
public  or  private,  other  than  a 
school  having  industrial  arts 
as  its  primary  course  of 
study.  Such  institution  may 
include  employee  or  student 
I  dormitories  and  other 
I  housing  operated  by  and 
I  affiliated  with  the  institution, 
i  (With  respect  to  RC  Districts, 
I  see  also  Section  209.9(d).) 


(i)  Post  secondary 
educational  institution  for  the 
purposes  of  academic, 
professional,  business  or  fine 
arts  education,  which 
institution  has  met  the 
applicable  provisions  of 
Section  304.5  of  this  Code 
concerning  institutional 
master  plans.  Such  institution 
may  include  employee  or 
student  dormitories  and  other 
housing  operated  by  and 
affiliated  with  the  institution. 
Such  institution  shall  not 
have  industrial  arts  as  its 
primary  course  of  study. 


(j)  Church  or  other  religious 
j  institution  which  has  a  tax- 
exempt  status  as  a  religious 
I  institution  granted  by  the 
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United  States  Government, 
and  which  institution  is  used 
primanly  for  collective 
worship  or  ritual  or 
observance  of  common 
religious  beliefs,  Such 
institution  may  include,  on  the 
same  lot,  the  housing  of 
persons  who  engage  in 
supportive  activity  for  the 
institution.  (With  respect  to 
RC  Districts,  see  also  Section 

209.9(d).)  

(k)  Medical  cannabis 
dispensary  as  defined  by 
Section  3301(f)  of  the  San 
Francisco  Health  Code 
provided  that:  (a)  the  medical 
cannabis  dispensary  has 
applied  for  a  permit  from  the 
Department  of  Public  Health 
pursuant  to  Section  3304  of 
the  San  Francisco  Health 
Code;  (b)  if  medical  cannabis 
is  smoked  on  the  premises, 
the  parcel  containing  the 
medical  cannabis  dispensary 
is  located  not  less  than  1 ,000 
feet  from  the  parcel 
containing  the  grounds  of  an 
elementary  or  secondary 
school,  public  or  private,  orjz 
recreation  building.*  as 
defined  in  Section  209.4(a)  of 
this  Code  that  primarily  se?-\'es 
persons  under  18  years  of  ase, 
unless  not  required  by  State 
law,  and,  regardless  of 
whether  medical  cannabis  is 
smoked  on  the  premises,  if 
the  dispensary  was  not  in 
operation  as  of  April  1,  2005, 
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as  defined  in  subsection  (i),  it 
is  located  not  less  than  1 .000 
feet  from  the  parcel 
containing  the  grounds  of  an 
elementary  or  secondary 
school,  public  or  private,  or  a 
recreation  building.^  as 
defined  in  Section  209  4(a)  of 
this  Code  ihai  pnmanh  senses  \ 
person  uuilcr  IS  \  cur.s  of  anc', 

(c)  if  medical  cannabis  is 
smoked  on  the  premises  the 
dispensary  shall  provide 
adequate  ventilation  within 
the  structure  such  that  doors 
and/or  v^indows  are  not  left 
open  for  such  purposes 
resulting  in  odor  emission 
from  the  premises,  (d) 
regardless  of  whether 
medical  cannabis  is  smoked 
on  the  premises  the  parcel 
containing  the  medical 
cannabis  dispensary  is  not 
located  on  the  same  parcel 
as  a  facility  providing 
substance  abuse  services 
that  is  licensed  or  certified  by 
the  state  of  California  or 
funded  by  the  Department  of 
Public  Health;  (e)  no  alcohol 
is  sold  or  distributed  on  the 
premises  for  on  or  off-site 
consumption;  (f)  upon 
acceptance  of  a  complete 
application  for  a  building 
permit  for  a  medical  cannabis 
dispensary  the  Planning 
Department  shall  cause  a 
notice  to  be  posted  am 

requirements  of  Section 
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proposed  site  and  shall 
cause  written  notice  to  be 
sent  via  U.S.  Mail  to  all 
owners  and  occupants  of 
properties  within  300  feet  of 
the  subject  lot  in  the  same 
Assessor's  Block  and  on  the 
block  face  across  from  the 
subject  lot  as  well  as  to  all 
individuals  or  groups  which 
ihat  have  made  a  written 
request  for  notification  ef 
regarding  specific  properties, 
areas  or  medical  cannabis 
dispensaries;  (g)  all  building 
permit  applications  shall  be 
held  for  a  period  of  30 
calendar  days  from  the  date 
of  the  mailed  notice  to  allow 
review  by  residents, 
occupants,  owners  of 
neighborhood  properties  and 
neighborhood  groups;  an4-{\\) 
after  this  30  day  period,  the 
Planning  Commission  shall 
schedule  a  hearing  to 
consider  whether  to  exercise 
its  discretionary  review 
powers  over  the  building 
permit  application  for  a 
medical  cannabis  dispensary. 
The  scheduling  and  the 
mailed  notice  for  this  hearing 
shall  be  processed  in 
accordance  with  Section 
312(e)  of  this  code;  (i) 
Medical  cannabis 
dispensaries  that  can 
demonstrate  to  the  Planning 
Depariiment,  based  on  any 
criteria  it  may  develop,  they 
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were  in  operation  as  of  April 
1,  2005  and  have  rennained 
in  continuous  operation  since 
then,  have  18  months  from 
the  effective  date  of  this 
legislation  to  obtain  a  permit 
or  must  cease  operations  at 
the  end  of  that  18  month 
period,  or  upon  denial  of  a 
permit  application  if  it  occurs 
before  the  end  of  that  18 
month  period.  Medical 
i  cannabis  dispensaries  that 
were  in  operation  as  of  April 
1 ,  2005,  and  were  not  in 
continuous  operation  since 
then,  but  can  demonstrate  to 
the  Planning  Department, 
based  on  any  criteria  it  may 
develop,  that  the  reason  for 
their  lack  of  continuous 
operation  was  not  closure 
due  to  an  actual  violation  of 
federal,  state  or  local  law, 
also  have  18  months  from  the 
effective  date  of  this 
,  legislation  to  obtain  a  permit 
I  or  must  cease  operations  at 
I  the  end  of  that  18  month 
period,  or  upon  denial  of  a 
permit  application  if  it  occurs 
before  the  end  of  that  18 
month  period 
Notwithstanding  the 
foregoing,  in  no  case  shall  a 
dispensary  that  had  or  has  a 
suspended  or  revoked  permit 
be  considered  to  be  in 
continuous  operation  Any 
dispensary 


t^d  tii.'iifict  of  the 
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City  or  which  that  began 
operation  after  April  1,  2005, 
must  immediately  cease 
operations;  (j)  any  permit 
issued  for  a  medical  cannabis 
dispensary  shall  contain  the 
following  statement  in  bold- 
face type:  "Issuance  of  this 
permit  by  the  City  and  County 
of  San  Francisco  is  not 
intended  to  and  does  not 
authorize  the  violation  of 
State  or  Federal  law."  For 
purposes  of  this  Section  and 
Sections  217.  790.141 .  and 
890.133.  the  terms  "primarily 
serves"  shall  mean  regular. 
continuing,  and  verifiable 
programs  for  persons  under 
 I      I  _J  I      I      I  L  I   L_  L  I  18  vears  of  age.  

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

217  to  read  as  follows: 


SEC.  217.  INSTITUTIONS. 


3-1 


C-2 


3-0  |3-R 


C- 
3-G 


(a)  Hospital,  medical  center  or  other  medical 
institution  which  includes  facilities  for  inpatient 
care  and  may  also  include  medical  offices, 
clinics,  laboratories,  and  employee  or  student 
dormitories  and  other  housing,  operated  by  and 
affiliated  with  the  institution,  which  institution  has 
met  the  applicable  provisions  of  Section  304.5  of 
this  Code  concerning  institutional  master  plans. 


(b)  Residential  care  facility  providing  lodging, 
board  and  care  for  a  period  of  24  hours  or  more 
to  persons  in  need  of  specialized  aid  by 
personnel  licensed  by  the  State  of  California. 
Such  facilities  shall  include  but  not  necessarily  be 
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limited  to  a  board  and  care  home,  family  care 

home,  long-term  nursery,  orphanage,  rest  home 

or  home  for  the  treatment  of  addictive, 
contagious  or  other  diseases  or  psychological 
disorders. 

p 

P 

P 

P 

P 

P 

p 

p 

(c)  Clinic  pnmarily  providing  outpatient  care  in 
medical,  psychiatric  or  other  healing  arts  and  not 
a  part  of  a  medical  institution  as  specified  in 
Subsection  217(a)  above. 

p 

P 

P 

P 

P 

P 

p 

p 

p 

(d)  Social  service  or  philanthropic  facility 
providing  assistance  of  a  charitable  or  public 
service  nature. 

p 

P 

P 

P 

P 

c 

p 

p 

(e)     Child-care  facility  providing  less  than  24- 
hour  care  for  children  by  licensed  personnel  and 
meeting  the  open-space  and  other  requirements 
of  the  State  of  California  and  other  authorities. 

p 

P 

P 

P 

P 

p 

p 

p 

(f)  Elementary  school,  either  public  or  private.  : 
Such  institution  may  include  employee  or  student 
dormitories  and  other  housing  operated  by  and 
affiliated  with  the  institution. 

p 

P 

P 

P 

P 

p 

p 

p 

(g)  Secondary  school,  either  public  or  private, 
other  than  a  school  having  industrial  arts  as  its 
primary  course  of  study.  Such  institution  may 
include  employee  or  student  dormitories  and 
other  housing  operated  by  and  affiliated  with  the 
institution. 

p 

P 

P 

P 

P 

p 

p 

p 

(h)  Postsecondan/  educational  institution  for  the 
purposes  of  academic,  professional,  business  or  | 
fine-arts  education,  which  institution  has  met  the 
applicable  provisions  of  Section  304.5  of  this 
Code  concerning  institutional  master  plans.  Such 
institution  may  include  employee  or  student 
dormitories  and  other  housing  operated  by  and 
affiliated  with  the  institution.  Such  institution  shall 
not  have  industnal  arts  as  its  primary  course  of 
study. 

p 

p 

p 

p 

(i)  Secondary  or  postsecondary  educational 
institution,  other  than  as  specified  in  Subsection 

217(g)  and  (h)  above. 

p 

P 

P 

P 

P 

p 

p 

p 

p 

(j)  Church  or  other  religious  institution.  Such 
institution  may  include,  on  the  same  lot,  the 
housing  of  persons  who  engage  in  supportive 
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I      ]      I  activity  for  the  institution.  j 

P     P     P     P      P     P  (k)  Medical  cannabis  dispensary  as  defined  by 

Section  3301(f)  of  the  San  Francisco  Health 
Code  provided  that:  (a)  the  medical  cannabis 
dispensary  has  applied  for  a  permit  from  the 
Department  of  Public  Health  pursuant  to  Section 
3304  of  the  San  Francisco  Health  Code;  (b)  if 
medical  cannabis  is  smoked  on  the  premises,  the 
parcel  containing  the  medical  cannabis 
dispensary  is  located  not  less  than  1 ,000  feet 
from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or 
private,  or  a  community  clubhouse  that  primarily 
sen>es  persons  under  18  years  o  f  age,  or 
neighborhood  center  as  defined  in  Section  221(e) 
of  this  Code  that  primarily  serves  persons  under  18 
years  ofa^e,  unless  not  required  by  State  lav^, 
and,  regardless  of  whether  medical  cannabis  is 
smoked  on  the  premises,  if  the  dispensary  was 
not  in  operation  as  of  April  1 ,  2005,  as  defined  in 
subsection  (i),  it  is  located  not  less  than  1,000 
feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or 
private,  or  a  community  clubhouse  (hat  primarily 
serves  persons  under  18  years  of  ane,  or  a  recreation 
buildings  neighborhood  center  as  defined  in  Section 
22 1  (e)  of  this  Code  that  primarily  serves  persons 
under  .18  years  of  one;  (c)  if  medical  cannabis  is 
smoked  on  the  premises  the  dispensary  shall 
provide  adequate  ventilation  within  the  structure 
such  that  doors  and/or  windows  are  not  left  open 
for  such  purposes  resulting  in  odor  emission  from 
the  premises;  (d)  regardless  of  whether  medical 
cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is 
not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is 
licensed  or  certified  by  the  state  of  California  or 
funded  by  the  Department  of  Public  Health;  (e) 
no  alcohol  is  sold  or  distributed  on  the  premises 
for  on  or  off-site  consumption;  (f)  upon 
 I      I      I      I      I      I      I  acceptance  of  a  complete  application  for  a  
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building  permit  for  a  medical  cannabis  dispensary 

the  Planning  Department  shall  cause  a  notice  to 

be  posted  arnil  ma-iled-f>ursuant  to-tl^e 
re^remefHs e^SeGt40ft-5 1^2(dK2 >  of4his  Code 
on  the  proposed  site  and  shall  cause  wntten 
notice  to  be  sent  via  U.S.  Mail  to  all  owners  ancj 
occupanis_of  properties  within  300  feet  of  the 
subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well 
as  to  all  individuals  or  groups  '^n-h  iluii  have 
made  a  written  request  for  notification 
regarding  specific  /^>/w/fe,VT-(^^e<^.vY^medical 
cannabis  dispensaries;  (g)  all  building  permit 
applications  shall  be  held  for  a  period  of  30 
calendar  days  from  the  date  of  the  mailed  notice 
to  allow  review  by  residents,  occupants,  owners 
of  neighborhood  properties  and  neighborhood 
groups;  eHH4-{h)  after  this  30  day  period,  the 
Planning  Commission  shall  schedule  a  hearing  to 
consider  whether  to  exercise  its  discretionary 
review  powers  over  the  building  permit 
application  for  a  medical  cannabis  dispensary. 
The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with 
Section  312(e)  of  this  code;  (i)  Medical  cannabis 
dispensaries  that  can  demonstrate  to  the 
Planning  Department,  based  on  any  criteria  it 
may  develop,  they  were  in  operation  as  of  April  1 . 
2005  and  have  remained  in  continuous  operation 
since  then,  have  18  months  from  the  effective 
date  of  this  legislation  to  obtain  a  permit  or  must 
cease  operations  at  the  end  of  that  18  month 
period,  or  upon  denial  of  a  permit  application  if  it 
occurs  before  the  end  of  that  18  month  period. 
Medical  cannabis  dispensaries  that  were  in 
operation  as  of  April  1 ,  2005.  and  were  not  in 
continuous  operation  since  then,  but  can 
demonstrate  to  the  Planning  Department,  based 
on  any  criteria  it  may  develop,  that  the  reason  for 
their  lack  of  continuous  operation  was  not  closure 
due  to  an  actual  violation  of  federal,  state  or  local 
law,  also  have  18  months  from  the  effective  date 
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of  this  legislation  to  obtain  a  permit  or  must  cease 
operations  at  the  end  of  that  18  month  period,  or 
upon  denial  of  a  permit  application  if  it  occurs 
before  the  end  of  that  18  month  period. 
Notwithstanding  the  foregoing,  in  no  case  shall  a 
dispensary  that  had  or  has  a  suspended  or 
revoked  permit  be  considered  to  be  in  continuous 
operation.  Any  dispensary  opcniiing  in  a 
Residential  House  or  Residential  Mixed  district,  of  the 
City  or  which  that  began  Operation  after  April  1, 
2005,  must  immediately  cease  operations;  (j)  any 
permit  issued  for  a  medical  cannabis  dispensary 
shall  contain  the  following  statement  in  bold-face 
type:  "Issuance  of  this  permit  by  the  City  and 
County  of  San  Francisco  is  not  intended  to  and 
does  not  authorize  the  violation  of  State  or 
Federal  law. 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
790.141  to  read  as  follows: 

SEC.  790.141.  MEDICAL  CANNABIS  DISPENSARY. 

A  medical  cannabis  dispensary  shall  be  as  defined  by  section  3301(f)  of  the  San 
Francisco  Health  Code  provided  that: 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Department  of 
Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  medical 
cannabis  dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds 
of  an  elementary  or  secondary  school,  public  or  private,  or  a  community  ^aclWiv  that  primarily 
serycs  persons  under  18  years  of  a2e,  or  ri. recreation  building  as  defined  in  Section  790.50(a)  of 
this  Code  that  primarily  serves  persons  under  18  years  of  ase,  unless  not  required  by  State  law, 
and,  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises,  if  the  dispensary 
was  not  in  operation  as  of  April  1 ,  2005,  as  defined  in  subsection  (i),  it  is  located  not  less  than 
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1  1000  feet  from  the  parcel  containing  the  grounds  of  an  elementary  or  secondary  school,  public 

2  I  or  private,  or  a  communiiv  facility  that  pninanly  scnx's  persons  under  IH  years  ofafje  or  recreation 

3  building*  as  defined  in  Section  790.50(f)  of  this  Code  thai  primarily  serves  persons  under  18  years 

4  of  ase\ 

5  (c)  if  medical  cannabis  is  smoked  on  the  premises  the  dispensary  shall  provide 
adequate  ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for 
such  purposes  resulting  in  odor  emission  from  the  premises; 

(d)  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health; 

(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption; 

(f)  upon  acceptance  of  a  complete  application  for  a  building  permit  for  a  medical 
cannabis  dispensary  the  Planning  Department  shall  cause  a  notice  to  be  posted  af^-maUed 
pursuant  to  the  requirements  of  Section  31 2(d)(2)  of  this  Code-on  the  proposed  site  and  shall 


cause  written  notice  to  be  sent  via  U  S.  Mail  to  all  owners  and  occupanjs  of  properties  within 
300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the 
subject  lot  as  well  as  to  all  individuals  or  groups  which  that  have  made  a  written  request  for 
notification  6>f  regarding  specific  properties,  areas  or  medical  cannabis  dispensaries; 

(g)  all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days  from 
the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of  neighborhood 
properties  and  neighborhood  groups;  -mnl 

(h)  after  this  30  day  period,  the  Planning  Commission  shall  schedule  a  heanng  to 
consider  whether  to  exercise  its  discretionary  review  powers  over  the  building  permit 
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application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code; 

(i)  Medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning  Department, 
based  on  any  criteria  it  may  develop,  they  were  in  operation  as  of  Apnl  1 ,  2005  and  have 
remained  in  continuous  operation  since  then,  have  18  months  from  the  effective  date  of  this 
legislation  to  obtain  a  permit  or  must  cease  operations  at  the  end  of  that  18  month  period,  or 
upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  month  period.  Medical 
cannabis  dispensaries  that  were  in  operation  as  of  April  1,  2005,  and  were  not  in  continuous 
operation  since  then,  but  can  demonstrate  to  the  Planning  Department,  based  on  any  criteria 
it  may  develop,  that  the  reason  for  their  lack  of  continuous  operation  was  not  closure  due  to 
an  actual  violation  of  federal,  state  or  local  law,  also  have  18  months  from  the  effective  date  of 
this  legislation  to  obtain  a  permit  or  must  cease  operations  at  the  end  of  that  18  month  period, 
or  upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  month  period. 
Notwithstanding  the  foregoing,  in  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or 
revoked  permit  be  considered  to  be  in  continuous  operation.  Any  dispensary  operating  in  a 
Residential  House  or  Residential  Mixed  district  of  the  City  or  which  that  began  operation  after  April 
1,  2005,  must  immediately  cease  operations; 

(j)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  following 
statement  in  boldface  type:  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco 
is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
890.133  to  read  as  follows: 

SEC.  890.133.  MEDICAL  CANNABIS  DISPENSARY. 
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A  medical  cannabis  dispensary  shall  be  as  defined  by  Section  3301(f)  of  the  San 
Francisco  Health  Code  provided  that. 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Department  of 
Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health.  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  medical 
cannabis  dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds 
of  an  elementary  or  secondary  school,  public  or  private,  or  a  community  facility  ihat  pnmanh 
sen'es  persons  under  18  years  of  use,  or  (^recreation  building  as  defined  in  Section  890.50(a)  of 
this  Code  that  primarily  sen-es  persons  under  18  years  of  asc  unless  not  required  by  State  law. 
and,  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises,  if  the  dispensary 
was  not  in  operation  as  of  April  1,  2005,  as  defined  in  subsection(i),  it  is  located  not  less  than 

1 ,000  feet  from  the  parcel  containing  the  grounds  of  an  elementary  or  secondary  school, 
public  or  private,  or  a  community  facility  that  primarily  seryes  persons  under  18  years  of  use,  or  a 
recreation  building*  as  defined  in  Section  890.50(a)  of  this  Code  that  primarily  senes  persons 
under  18  years  of  use', 

(c)  if  medical  cannabis  is  smoked  on  the  premises  the  dispensary  shall  provide 
adequate  ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for 
such  purposes  resulting  in  odor  emission  from  the  premises; 

(d)  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health; 

(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption; 
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(f)  upon  acceptance  of  a  complete  application  for  a  building  permit  for  a  medical 
cannabis  dispensary  tlie  Planning  Department  shall  cause  a  notice  to  be  posted  and  mailed 
pursuant  to  the  requirements  of  Section  312(d)(2)  of  this  Codo  on  the  proposed  site  and  shall 
cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and  occupants  of  properties  within 
300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the 
subject  lot  as  well  as  to  all  individuals  or  groups  whieh  that  have  made  a  written  request  for 
notification    regarding  specific  properties,  areas  or  medical  cannabis  dispensaries; 

(g)  all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days  from 
the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of  neighborhood 
properties  and  neighborhood  groups;  -ami 

(h)  after  this  30  day  period,  the  Planning  Commission  shall  schedule  a  hearing  to 
consider  whether  to  exercise  its  discretionary  review  powers  over  the  building  permit 
application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code; 

(i)  Medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning  Department, 
based  on  any  criteria  it  may  develop,  they  were  in  operation  as  of  April  1 ,  2005  and  have 
remained  in  continuous  operation  since  then,  have  18  months  from  the  effective  date  of  this 
legislation  to  obtain  a  permit  or  must  cease  operations  at  the  end  of  that  1 8  month  period,  or 
upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  month  period.  Medical 
cannabis  dispensaries  that  were  in  operation  as  of  April  1 ,  2005,  and  were  not  in  continuous 
operation  since  then,  but  can  demonstrate  to  the  Planning  Department,  based  on  any  criteria 
it  may  develop,  that  the  reason  for  their  lack  of  continuous  operation  was  not  closure  due  to 
an  actual  violation  of  federal,  state  or  local  law,  also  have  18  months  from  the  effective  date  of 
this  legislation  to  obtain  a  permit  or  must  cease  operations  at  the  end  of  that  18  month  period. 
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or  upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  nnonth  period. 
Notwithstanding  the  foregoing,  in  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or 
revoked  permit  be  considered  to  be  in  continuous  operation.  Any  dispensary  o^ruhH^-w-ti 
Roskk'iukil  House  or  Rcsidcntkil  Mixed  district  of  (he  City  of  whteh  that  began  operation  after  April 
1 ,  2005,  must  immediately  cease  operations. 

(j)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  following 
statement  in  bold-face  type:  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco 
is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 

Section  6.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

3303  to  read  as  follows; 

SEC.  3303.  PERMIT  REQUIRED  FOR  MEDICAL  CANNABIS  DISPENSARY. 

Except  for  research  facilities,  it  is  unlawful  to  operate  or  maintain,  or  to  participate 
therein,  or  to  cause  or  to  permit  to  be  operated  or  maintained,  any  medical  cannabis 
dispensary  without  first  obtaining  a  final  permit  pursuant  to  this  Article.  It  is  unhm/'id  lo  operate 
or  maintain,  or  to  participate  therein,  or  to  cause  or  to  pcnnii  to  he  operated  or  maintained,  anv 
medical  cannabis  dispensary  with  a  provisional  permit  issued  pursuant  to  this  Article 

Section  7.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

3304  to  read  as  follows: 

SEC.  3304.  APPLICATION  FOR  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 

(a)      Every  applicant  for  a  medical  cannabis  dispensary  permit  shall  file  an  application 
with  the  Director  upon  a  form  provided  by  the  Director  and  pay  a  non-refundable  permit 
application  fee  of  $6691 .00  to  cover  the  costs  to  all  City  departments  of  investigating  and 
processing  the  application  and  any  applicable  surcharges,  exclusive  of  filing  fees  for  appeals 
before  the  Board  of  Appeals.  Beginning  with  fiscal  year  2006-2007,  the  application  fee  may 
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be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes 
in  the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller.  No  later  than  April 
15th  of  each  year,  the  Health  Department  shall,  in  collaboration  with  the  Tax  Collector's 
Office,  submit  the  application  fee  to  the  Controller,  who  shall  apply  the  price  index  adjustment 
to  produce  a  new  application  fee  for  the  following  year.  No  later  than  May  1 5th  of  each  year, 
the  Controller  shall  file  a  report  with  the  Board  of  Supervisors  reporting  the  new  application 
fee  and  certifying  that:  (a)  the  application  fee  produces  sufficient  revenue  to  support  the  costs 
of  providing  the  services  for  which  the  annual  fee  is  being  charged  and  (b)  the  application  fee 
does  not  produce  revenue  that  exceeds  the  costs  of  providing  the  services  for  which  the 
application  fee  is  charged.  Notwithstanding  the  procedures  set  forth  in  this  Section,  the  Board 
of  Supervisors,  in  its  discretion,  may  modify  the  application  fee  by  ordinance  at  any  time. 

(b)      The  permit  application  form  shall  provide  clear  notice  to  applicants  that  the 
C aliform  a  Fire  Code  includes  a  requirement,  among  others  that  may  apply,  that  an 


establishment  obtain  a  place  of  assembly  permit  if  it  will  accommodate  or  more  persons 
based  on  its  square  footage. 

(c)     The  applicant  for  a  medical  cannabis  dispensary  permit  shall  set  forth,  under 
penalty  of  perjury,  following  on  the  permit  application: 

(1)  The  proposed  location  of  the  medical  cannabis  dispensary; 

(2)  The  name  and  residence  address  of  each  person  applying  for  the  permit  and 
any  other  person  who  will  be  engaged  in  the  management  of  the  medical  cannabis 
dispensary; 

(3)  A  unique  identifying  number  from  at  least  one  government-issued  form  of 
identification,  such  as  a  social  security  card,  a  state  driver's  license  or  identification  card,  or  a 
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passport  for  of  each  person  applying  for  the  permit  and  any  other  person  who  will  be  engaged 
in  the  management  of  the  medical  cannabis  dispensary; 

(4)  Written  evidence  that  each  person  applying  for  the  permit  and  any  other  person 
who  will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary  is  at  least  18 
years  of  age; 

(5)  All  felony  convictions  of  each  person  applying  for  the  permit  and  any  other 
person  who  will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary; 

(6)  Whether  cultivation  of  medical  cannabis  shall  occur  on  the  premises  of  the 
medical  cannabis  dispensary; 

(7)  Whether  smoking  of  medical  cannabis  shall  occur  on  the  premises  of  the 
medical  cannabis  dispensary; 

(8)  Whether  food  will  be  prepared,  dispensed  or  sold  on  the  premises  of  the  medical 
cannabis  dispensary;  and 

(9)  Proposed  security  measures  for  the  medical  cannabis  dispensary,  including 
lighting  and  alarms,  to  insure  ensure  the  safety  of  persons  and  to  protect  the  premises  from 
theft. 

(e)      If  the  applicant  is  a  corporation,  the  applicant  shall  set  forth  the  name  of  the 
corporation  exactly  as  shown  in  its  articles  of  incorporation,  and  the  names  and  residence 
addresses  of  each  of  the  officers,  directors  and  each  stockholder  owning  more  than  10 
percent  of  the  stock  of  the  corporation.  If  the  applicant  is  a  partnership,  the  application  shall 
set  forth  the  name  and  residence  address  of  each  of  the  partners,  including  limited  partners. 
If  one  or  more  of  the  partners  is  a  corporation,  the  provisions  of  this  Section  pertaining  to  a 
corporation  apply. 
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(f)  The  Director  is  hereby  authorized  to  require  In  the  permit  application  any  other 
information  including,  but  not  limited  to,  any  information  necessary  to  discover  the  truth  of  the 
matters  set  forth  in  the  application. 

(g)  Each  person  applying  for  the  permit  and  any  other  person  who  will  be  engaged 
in  the  management  of  the  medical  cannabis  dispensary  shall  submit  with  the  permit 
application  a  signed  waiver  authorizing  the  San  Francisco  Police  Department  to  perform  a 
thorough  and  complete  criminal  and  cmploymom  background  check.  The  waiver  shall  state 
that  it  does  not  authorize  the  San  Francisco  Police  Department  to  disclose  the  results  of  the 
criminal  and  employment  background  check  to  any  department,  agency  or  entity  not  affiliated 
with  the  City  and  County  of  San  Francisco. 

Section  8.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
3305  to  read  as  follows: 

SEC.  3305.  REFERRAL  TO  OTHER  DEPARTMENTS. 

(a)  Upon  receiving  a  completed  medical  cannabis  dispensary  permit  application  and 
permit  application  fee,  the  Director  shall  immediately  refer  the  permit  application  to  the  City's 
Planning  Department,  Department  of  Building!  Inspection.  Police  Department  and  Fire 
Department. 

(b)  Said  departments  shall  inspect  the  premises  proposed  to  be  operated  as  a 
medical  cannabis  dispensary  and  confirm  the  information  provided  in  the  application  and  shall 
make  separate  written  recommendations  to  the  Director  concerning  compliance  with  the 
codes  that  they  administer.  Specifically,  the  Police  Department  shall  perform  a  thorough  and 
complete  criminal  and  employment  background  check  on  each  person  applying  for  the  permit 
and  any  other  person  who  will  be  engaged  in  the  management  of  the  medical  cannabis 
dispensary.  The  Police  Department  shall  approve  the  security  measures  for  the  medical  cannabis 
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dispcnsan.  including  lighting  ami  alarms,  lo  insure  the-sufciy  of  pet-sons  and  to  ptoivit  ihv  premsos 
from  thoff.  Departments'  written  approval,  rejection  and/or  recommendations  regarding  the 
permit  shall  be  delivered  to  the  Director.  If  the  any  department  rejects  the  permit,  it  shall 
inform  the  Director  of  the  reasons  for  the  rejection  and  the  measures  the  permit  applicant  can 
take  to  cure  the  rejection.  The  Director  shall  inform  the  permit  applicant  that  the  application  is 
denied  based  on  rejection  by  a  department,  the  reasons  for  the  departmental  rejection, 
measures  the  permit  applicant  can  take  to  cure  the  departmental  rejection,  and  that  the  denial 
is  appealable  pursuant  to  Section  3317  of  this  Article. 

Section  9.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

3306  to  read  as  follows: 

SEC.  3306.  NOTICE  OF  HEARING  ON  PERMIT  APPLICATION. 

(a)  After  receiving  written  approval  of  the  permit  application  from  other  City 
Departments  as  set  out  in  Section  3305,  and  notice  from  the  Depanmcnl  of  Budding  Inspection 
that  it  has  approved  a  building  permit,  the  Director  shall  fix  a  time  and  place  for  a  public  heanng 
on  the  application,  which  date  shall  not  be  more  than  45  days  after  the  Director's  receipt  of  the 
written  approval  of  the  permit  application  from  other  City  Departments. 

(b)  No  fewer  than  10  days  before  the  date  of  the  hearing,  the  permit  applicant  shall 
cause  to  be  posted  a  notice  of  such  hearing  in  a  conspicuous  place  on  the  property  at  which 
the  proposed  medical  cannabis  dispensary  is  to  be  operated.  The  applicant  shall  comply  with 
any  requirements  regarding  the  size  and  type  of  notice  specified  by  the  Director.  The 
applicant  shall  maintain  the  notice  as  posted  the  required  number  of  days. 

Section  10.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

3307  to  read  as  follows: 

SEC.  3307.  ISSUANCE  OF  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 
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(a)  Within  14  days  following  a  hearing,  the  Director  shall  either  issue  tkea  provisional 
pernnit  or  mail  a  written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant. 

(b)  In  recommending  the  granting  or  denying  of  saeha  provisional  permit  and  in 
granting  or  denying  the  same,  the  Director  shall  give  particular  consideration  to  the  capacity, 
capitalization,  complaint  history  of  the  applicant  and  any  other  factors  that  in  their  discretion 
he  or  she  deems  necessary  to  the  peace  and  order  and  welfare  of  the  public. 

(c)  No  medical  cannabis  dispensary  provisional  permit  shall  be  issued  if  the  Director 

finds: 

(1 )  That  the  applicant  has  provided  materially  false  documents  or  testimony;  or 

(2)  That  the  applicant  has  not  complied  fully  with  the  provisions  of  this  Article;  or 

(3)  That  the  operation  as  proposed  by  the  applicant,  if  permitted,  would  not  have 
complied  will  all  applicable  laws,  including,  but  not  limited  to,  the  Building,  Planning,  Housing, 
Police,  Fire,  and  Health  Codes  of  the  City,  including  the  provisions  of  this  Article  and 
regulations  issued  by  the  Director  pursuant  to  this  Article;  or 

(4)  That  the  permit  applicant  or  any  other  person  who  will  be  engaged  in  the 
management  of  the  medical  cannabis  dispensary  has  been  convicted  of  a  violent  felony  within 
State  of  California  or  a  crime  that  would  have  constituted  a  violent  felony  if  committed  within 
the  State  off  California.  However,  the  Director  may  issue  a  medical  cannabis  dispensary 
provisional  permit  to  any  individual  convicted  of  such  a  crime  if  the  Director  finds  that  the 
conviction  occurred  at  least  five  years  prior  to  the  date  of  the  permit  application  or  more  than 
three  years  have  passed  from  the  date  of  the  termination  of  a  penalty  for  such  conviction  to 
the  date  of  the  permit  application  and,  that  no  subsequent  felony  convictions  of  any  nature 
have  occurred;  or 
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(5)  That  a  permit  for  the  operation  of  a  medical  cannabis  dispensary,  which  permit 
had  been  issued  to  the  applicant  or  to  any  other  person  who  will  be  engaged  in  the 
management  of  the  medical  cannabis  dispensary,  has  been  revoked,  unless  more  than  five 
years  have  passed  from  the  date  of  the  revocation  to  the  date  of  the  application;  or 

(6)  That  the  City  has  revoked  a  permit  for  the  operation  of  a  business  in  the  City 
which  permit  had  been  issued  to  the  applicant  or  to  any  other  person  who  will  be  engaged  in 
the  management  of  the  medical  cannabis  dispensary  unless  more  than  five  years  have 
passed  from  the  date  of  the  application  to  the  date  of  the  revocation, 

(d)       Applicants  with  provisional  permits  shall  secure  a  Certificate  of  Final  Completion  and 
Occupancy  as  defined  in  San  Francisco  Building  Code  Section  307  and  present  it  to  (he  Director.  After 


the  applicant  has  secured  a  Certificate  of  Final  Completion  and  Occupancy,  the  Police  Department 


shall  review  the  security-  measures  for  the  medical  cannabis  dispensary,  including  lightins  and  alarms. 


/g_insure  ensure  the  safety  of  persons  and  to  protect  the  premises  from  theft  Tlic  Police  Department 
shall  deliver  to  the  Director  its  written  approval  or  rejection  of  the  security  measures  for  the  medical 


cannabis  dispensan:  If  the  Police  Department  rejects  the  security  measures  ,  it  shall  inform  the 


Director  of  the  reasons  for  the  rejection  and  the  measures  the  permit  applicant  can  lake  to  cure  the 


rejection.  The  Director  shall  inform  the  permit  applicant  that  the  application  is  denied  based  on 


rejection  by  a  department,  the  reasons  for  the  departmental  rejection,  measures  the  permit  applicant 


can  take  to  cure  the  departmental  rejection,  and  that  the  denial  is  appealable  pursuant  to  Section  33/7 


of  this  Article.  If  the  Police  Department  approves  the  security  measures  for  the  medical  cannabis 


dispensarw  and  an  applicant  with  a  provisional  permit  has  presented  a  Certificate  of  Final  Completion 


and  Occupancy  to  the  Director,  the  Director  shall  issue  the  applicant  a  final  permit 


{d}(e}  The  Director  shall  notify  the  Police  Department  of  all  approved  permit 
applications. 
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{e}(f}_  The  ring  I  permit  shall  contain  the  following  language:  "Issuance  of  this  permit  by 
the  City  and  County  of  San  Francisco  is  not  intended  to  and  does  not  authorize  the  violation  of 
State  or  Federal  law." 

Section  11.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
3312  to  read  as  follows: 

SEC.  3312.  RULES  AND  REGULATIONS. 

(a)  The  Director  shall  issue  rules  and  regulations  regarding  the  conduct  of  hearings 
concerning  the  denial,  suspension  or  revocation  of  permits  and  the  imposition  of 
administrative  penalties  on  medical  cannabis  dispensaries. 

(b)  The  Director  may  issue  regulations  governing  the  operation  of  medical  cannabis 
dispensaries.  These  regulations  shall  include,  but  need  not  be  limited  to: 

{1 )  A  requirement  that  the  operator  provide  patients  and  customers  with  information 
regarding  those  activities  that  are  prohibited  on  the  premises; 

(2)  A  requirement  that  the  operator  prohibit  patrons  from  entering  or  remaining  on 
the  premises  if  they  are  in  possession  of  or  are  consuming  alcoholic  beverages  or  are  under 
the  influence  of  alcohol; 

(3)  A  requirement  that  the  operator  require  employees  to  wash  hands  ami  use  sanitan> 
utensils  use  protective  shvcs  when  handling  cannabis; 

(4)  A  description  of  the  size  and  type  of  notice  of  hearing  to  be  posted  in  a 
conspicuous  place  on  the  property  at  which  the  proposed  medical  cannabis  dispensary  is  to 
be  operated  and  the  number  of  days  said  notice  shall  remain  posted;  and 

(5)  A  description  of  the  size  and  type  of  sign  posted  near  the  entrances  and  exits  of 
medical  cannabis  dispensaries  providing  notice  that  no  medical  cannabis  shall  be  smoked, 
ingested  or  otherwise  consumed  in  the  public  right  of  way  within  fifty  (50)  feet  of  a  medical 
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cannabis  dispensary  and  that  any  person  violating  this  policy  shall  be  deemed  guilty  of  an 

2  !   infraction  and  upon  the  conviction  thereof  shall  be  punished  by  a  fine  of  $100. 

3  1  (c)      Failure  by  an  operator  to  do  either  of  the  following  shall  be  grounds  for 

4  i!  suspension  or  revocation  of  a  medical  cannabis  dispensary  permit:  (1 )  comply  with  any 

5  1  regulation  adopted  by  the  Director  under  this  Article,  or  (2)  give  free  access  to  areas  of  the 

6  1  establishment  to  which  patrons  have  access  during  the  hours  the  establishment  is  open  to  the 

7  i|  public,  and  at  all  other  reasonable  times,  at  the  direction  of  the  Director,  or  at  the  direction  of 
any  City  fire,  planning,  or  building  official  or  inspector  for  inspection  with  respect  to  the  laws 
that  they  are  responsible  for  enforcing. 

Section  12.  Promotion  of  the  General  Welfare.  By  regulating  medical  cannabis 
dispensaries,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and 
employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  proximately  caused  injury.  To  the  fullest  extent  permitted  by  law.  the 
City  shall  assume  no  liability  whatsoever,  and  expressly  does  not  waive  sovereign  immunity, 
with  respect  to  the  permitting  and  licensing  provisions  of  this  Article,  or  for  the  activities  of  any 
medical  cannabis  dispensary,  To  the  fullest  extent  permitted  by  law,  any  actions  taken  by  a 
public  officer  or  employee  under  the  provisions  of  this  Article  shall  not  become  a  personal 
liability  of  any  public  officer  or  employee  of  the  City  This  ordinance  does  not  authorize  the 
violation  of  state  or  federal  law. 

Section  13.  Severability.  If  any  provision  of  this  ordinance  or  the  application  thereof  to 
any  person  or  circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or 
unconstitutionality  shall  not  affect  other  provisions  or  applications  or  this  ordinance  which  fhft 
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can  be  given  effect  without  the  invalid  or  unconstitutional  provision  or  application.  To  this  end, 
the  provisions  of  this  ordinance  shall  be  deemed  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

'{(Mlq^^^  

riena  G.  Byifne 
Deputy  City  Morney 
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City  and  County  of  San  Francisco  i  orCiuon  b  coojiea  puce 

San  FranciKO.C  A  94102-4689 

Tails 
Ordinance 


File  Number:       060032  Date  Passed: 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  209  3,  217,  790  141, 
and  890.133  to  allow  certain  medical  cannabis  dispensaries  in  Residential-House  or  Residential- 
Mixed  districts  to  remain  open  during  the  18-month  grace  period  provided  for  obtaining  a  permit,  to 
define  "community  facility"  and  "recreation  building"  as  those  that  primarily  serve  persons  under  18 
years  of  age,  and  to  provide  certain  notice  to  both  owners  and  occupants  within  300  feet  of  a 
proposed  medical  cannabis  dispensary;  amending  the  San  Francisco  Health  Code  by  amending 
Sections  3303,  3304,  3305,  3306,  3307  and  3312  to  amend  the  permitting  process  for  medical 
cannabis  dispensanes  to  conform  to  the  California  Fire  Code,  to  eliminate  the  need  for  an 
employment  background  check,  to  provide  for  a  provisional  permit  to  be  issued  after  a  heanng  but 
before  construction  work  is  performed,  to  provide  for  referral  of  permit  applications  to  the  Department 
of  Building  Inspection,  and  to  require  employees  to  wash  hands  and  use  sanitary  utensils  when 
handling  cannabis;  and  making  environmental  findings  and  findings  of  consistency  witn  the  priority 
planning  policies  of  Planning  Code  Section  101.1  and  the  General  Plan 


August  8,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  TFfE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ma 

August  8,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  1  -  Elsbernd 
Absent:  1  -  Ma 

August  15,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  I  -  Elsbernd 
Excused:  1  -  Alioto-Pier 


Cify  and  County  of  San  Francisco 
Tails  Report 


PnnleJal  10:52  AM  on  1/16/66 


File  No.  060032  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  15,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date:  August  25,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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File  No.  060032 


Ciiy  and  County  of  San  Francisco 
Tails  Repurl 
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Prinmai  10:52  AM  on  8/16/06 


FILE  NO.     061127  ORDINANCE  NO., 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Gregory  P.  O'Keeffe  and  Lydia  Collins,  in  the  probate  matter  of  The 
Estate  of  Dorothy  Frances  Boyesen,  for  $40,000.00;  the  lawsuit  was  filed  on  August  20, 
2004  in  the  San  Francisco  Superior  Court,  Case  No.  PES-04-285738;  entitled  The  Estate 
of  Dorothy  Frances  Boyesen;  City  and  County  of  San  Francisco  v.  Gregory  P.  O'Keeffe 
and  Lydia  Collins. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'The 
Estate  of  Dorothy  Frances  Boyesen;  City  and  County  of  San  Francisco  v.  Gregory  P.  O'Keeffe 
and  Lydia  Collins."  San  Francisco  Superior  Court,  Case  No.  PES-04-285738"  by  the  receipt 
by  Lydia  Collins  of  $20,000  directly  from  the  De  Young  IVIuseum's  beneficial  share  of  the 
residue  of  the  estate,  and  $20,000  directly  from  the  Steinhart  Aquarium's  beneficial  share  of 
the  residue  of  the  estate.  No  payment  shall  be  made  by  the  City  and  County  of  San 
Francisco. 

Section  2.  The  above-named  petition  was  filed  in  the  San  Francisco  Superior  Court  on 
August  20,  2004,  and  the  following  parties  were  named  in  the  action;  Petitioner:  City  and 
County  of  San  Francisco;  Respondents:  Gregory  P.  O'Keeffe  and  Lydia  Collins. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  FINE  ARTS  MUSEUMS  OF  SAN 

City  Attorney  FRANCISCO 


JOANNE  HOEPER  WOHN  E.  BUCHANAN.  JR. 

Chief  Trial  Deputy  Director 
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RECREATION  &  PARK  DEPARTMENT: 


YOiyji  AGUNB]i^)E 
Generain\4inager 


APPROVED: 


SECREIARY 

RECREATION  &  PARK  COMMISSION 
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Ordinance 


File  Number: 


061127 


Date  Passed: 


Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Gregory  P.  O'Keeffe  and  Lydia  Collins,  in  the  probate  matter  of  The  Estate  of  Dorothy  Frances 
Boyesen,  for  $40,000.00;  the  lawsuit  was  filed  on  August  20,  2004  in  the  San  Francisco  Superior 
Court.  Case  No.  PES-04-285738;  entitled  The  Estate  of  Dorothy  Frances  Boyesen;  City  and  County  of 
San  Francisco  v.  Gregory  P.  O'Keeffe  and  Lydia  Collins. 


August  15,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READLXG 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


September  12,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


CUy  and  County  of  San  Francisco 
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Primed  at  1:01  PM  on  9/13/06 


File  No.  061 127  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  12, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 
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[Extending  existing  restrictions  on  parking  commercial  vehicles  in  specified  use  districts  to 
include  vehicles  with  a  gross  combination  weight  rating  in  excess  of  10,000  lbs.] 

Ordinance  amending  the  San  Francisco  Traffic  Code  by  amending  Sections  63  and 
63(A)  to  extend  the  restrictions  on  parking  certain  commercial  vehicles  in  specified  use 
districts  to  include  vehicles  with  a  gross  combination  weight  rating  in  excess  of  10.000 
lbs. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  s-mkahrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underjin.e^. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Sections 

Sections  64  and  63(A),  to  read  as  follows: 

SEC.  63.  COMMERCIAL  VEHICLES;  PARKING  LIMITED  IN  CERTAIN  USE 

DISTRICTS. 

It  shall  be  unlawful  for  the  operator  of  any  motor  truck,  truck  tractor,  road  \rac\or,  van, 
trailer,  delivery  wagon,  or  any  vehicle  with  a  manufacturer's  gross  vehicle  weight  rating  org 
gross  combination  weisht  rating  In  excess  of  10,000  pounds  and  used  for  commercial  purposes, 
except  vehicles  of  public  utilities  and  construction  equipment  engaged  in  repair  or 
construction,  to  park  or  leave  standing  for  a  period  in  excess  of  one  hour  any  such  vehicle  in 
any  street  in  an  RH-1  (D),  RH-1 ,  RH-2,  RH-3,  RM-1 .  RM-2,  RM-3,  RM-4  or  P  Use  District, 
except  while  in  the  course  of  delivery  or  removal  of  goods,  merchandise  or  other  personal 
property  for  residents  on  such  street  or  except  when  such  vehicle  is  used  by  a  recreational 
equipment  vendor  as  defined  in  Section  1050  of  the  Police  Code  in  the  course  of  his  business 
and  all  the  requirements  of  Police  Code  Sections  1051,  1052,  1053,  1054  and  1055  are  met. 
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Any  excepted  vehicle  shall  be  subject  to  ail  parking  limitations  applicable  thereto  as  otherwise 
provided  by  taw. 

SEC.  63(A).  COMMERCIAL  VEHICLES;  PARKING  PROHIBITED  IN  CERTAIN  USE 
DISTRICTS  BETWEEN  2:00  A.M.  AND  6:00  A.M. 

It  shall  be  unlawful  for  the  operator  of  any  motor  truck,  truck  tractor,  road  tractor,  trailer, 
delivery  wagon  or  any  vehicle  with  a  manufacturer's  gross  vehicle  weight  rating  org  gross 
combination  weight  rating  of  over  10,000  pounds  and  used  for  commercial  purposes  to  park  or 
leave  standing  any  such  vehicle  in  any  street  in  an  RH-1  (D),  RH-1 ,  RH-2,  RH-3,  RM-1 ,  RM-2, 
RM-3,  RM-4  or  P  Use  District  between  the  hours  of  2:00  a.m.  and  6:00  a.m.  This  provision 
shall  not  apply  to  vehicles  of  public  utilities  and  construction  equipment  engaged  in  repair  or 
construction  work  at  or  near  the  location  at  which  the  vehicle  is  parked. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  OCoO^O/ 


Amendment  of  the  whole 
In  Board 
8/15/06 


ORDINANCE  NO. 


[Campaign  Finance  Reform  Ordinance  Amendments.] 

Ordinance  amending  Sections  1.100,  1.104,  1.108,  1.112,  1.114,  1.116,  1.122,  1.126, 
1.128, 1.130,  1.135,  1.150,  1.161  and  1.170,  adding  sections  1.107,  1.113,  1.115,  1.118, 
1.162.5,  1.163.5  and  1.172  and  repealing  section  1.132,  Chapter  2  of  Article  I,  section 
1.200  and  Chapter  4  of  Article  I,  sections  1.400,  1.405,  1.410,  1.415,  1.420  and  1.425  of 
the  Campaign  and  Governmental  Conduct  Code  to  move  the  False  Endorsements 
Ordinance  and  the  Prohibition  on  Multiple  Campaign  Accounts  into  the  Campaign 
Finance  Reform  Ordinance  ("CFRO");  subject  School  District  and  Community  College 
District  measures  to  CFRO;  reenact  contribution  and  voluntary  expenditure  limits  at 
their  existing  levels;  clarify  sections  of  CFRO  related  to  electronic  filing  requirements, 
candidate  loan  restrictions,  permissible  uses  of  campaign  funds,  pre-election  reporting 
requirements,  and  the  contractor  contribution  prohibition;  prohibit  candidates  from 
accepting  voluntary  expenditure  ceilings  if  the  applicable  ceiling  was  already  lifted; 
create  late  filing  fees  for  reports  required  by  CFRO;  create  new  penalties  for  candidates 
that  receive  public  financing  and  exceed  applicable  expenditure  ceilings;  create  new 
and  clarify  existing  disclaimer  requirements  for  campaign  advertisements;  create 
training  requirements  for  candidates  and  treasurers;  create  new  filing  requirements 
during  the  signature  gathering  process  for  ballot  measures;  permit  the  return  of 
contributions  once  campaign  funds  become  surplus  or  a  candidate  withdraws  only  on 
a  last  In,  first  out  basis;  permit  the  Ethics  Commission  to  extend  filing  deadlines  that 
fall  on  weekends  or  holidays;  require  candidates  to  pay  for  accrued  expenses  within 
180  days;  and  require  expenditures  that  are  coordinated  with  candidates  to  be  treated 
as  contributions. 
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Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikcthfough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Code  is  hereby  amended 

by  amending  Sections  1.100,  1.104,  1.108,  1.112,  1.114,  1.116,  1.122, 1.126,  1.128,  1.130, 

1.135,  1.150,  1.161  and  1.170  to  read  as  follows: 
SEC.  1.100.  PURPOSE  AND  INTENT. 

(a)  Huge  sums  of  moneys  often  are  necessary  to  finance  American  election 
campaigns.  Inherent  to  the  high  cost  of  election  campaigning  is  the  problem  of  improper 
influence,  real  or  potential,  exercised  by  campaign  contributors  over  elected  officials.  In 
addition,  this  fundraising  distracts  public  officials  seeking  reelection  from  focusing  upon 
important  public  matters,  encourages  contributions  which  may  have  a  corrupting  influence, 
and  gives  incumbents  an  unfair  fundraising  advantage  over  potential  challengers.  These 
developments  undermine  the  integrity  of  the  governmental  process,  the  competitiveness  of 
campaigns  and  public  confidence  ip  local  officials. 

(b)  It  is  the  purpose  and  intent  of  the  People  of  the  City  and  County  of  San 
Francisco  in  enacting  this  Chapter  to: 

(1)  Place  realistic  and  enforceable  limits  on  the  amount  individuals  may  contribute 
to  political  campaigns  in  municipal  elections  and  to  provide  full  and  fair  enforcement  of  all  the 
provisions  in  this  Chapter; 

(2)  Ensure  that  all  individuals  and  interest  groups  in  our  city  have  a  fair  opportunity 
to  participate  in  elective  and  governmental  processes; 
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(3)  Create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby  reducing 
the  pressure  on  candidates  to  raise  large  campaign  war  chests  for  defensive  purposes 
beyond  the  amount  necessary  to  communicate  reasonably  with  voters; 

(4)  Reduce  the  advantage  of  incumbents  and  thus  encourage  competition  for 
elective  office; 

(5)  Allow  candidates  and  officeholders  to  spend  a  smaller  proportion  of  their  time  on 
fundraising  and  a  greater  proportion  of  their  time  dealing  with  issues  of  importance  to  their 
constituents'  community; 

(6)  Ensure  that  serious  candidates  are  able  to  raise  enough  money  to  communicate 
their  views  and  positions  adequately  to  the  public,  thereby  promoting  public  discussion  of  the 
important  issues  involved  in  political  campaigns; 

(7)  Limit  contributions  to  candidates  and  committees,  including  committees  that 
make  independent  expenditures,  to  eliminate  or  reduce  the  appearance  or  reality  that  large 
conthbutors  may  exert  undue  influence  over  elected  officials; 

(8)  Assist  voters  in  making  informed  electoral  decisions  and  ensure  compliance  with 
campaign  contribution  limits  through  the  required  filing  of  campaign  statements  detailing  the 
sources  of  campaign  contributions  and  how  those  contributions  have  been  expended; 

(9)  Make  it  easier  for  the  public,  the  media  and  election  officials  to  efficiently  review 
and  compare  campaign  statements  by  requiring  committees  that  meet  certain  financial 
thresholds  to  file  copies  of  their  campaign  statements  on  computer  diskettes  or  other 
designated  electronic  media;  and 

(10)  Help  restore  public  trust  in  governmental  and  electoral  institutions;  and 

(11)  Help  ensure  the  integrity  of  the  election  process  by  prohibiting  campaign  advertisements 


that  contain  knowing  false  endorsements  of  current  and  former  public  nfficials.  candidates  political 
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clubs,  and  organizations.  Such  false  endorsements  undermine  the  integrity  of  the  electoral  process  by 
misleading  and  confusing  voters  about  the  actual  support  for  or  opposition  to  candidates  or  ballot 
measures  and  it  is  too  burdensome  for  individual  voters,  inundated  with  campaign  messages,  to  verify 
the  accuracy  of  such  claims  and  for  persons  whose  positions  are  misrepresented  to  correct  the 
misrepresentations  close  in  time  to  the  election. 

(c)      This  Chapter  is  enacted  in  accordance  with  the  terms  of  Sections  5  and  7 
of  Article  XI  of  the  Constitution  of  the  State  of  California  and  Section  1.101  of  the  Charter  of 
the  City  and  County  of  San  Francisco. 
SEC.1. 104.  DEFINITIONS. 

(a)  "Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
elective  office  or  who  otherwise  has  taken  affirmative  action  to  seek  nomination  or  election  to 
such  office.  The  term  "candidate"  shall  also  mean  the  candidate's  campaign  committee. 

(b)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26,  Section  501  of  the  United  State  Code. 

(c)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District* Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender, 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  shall  be  deemed  to  consist  of  eleven  separate  City  elective  offices,  the  San 
Francisco  Community  College  District  shall  be  deemed  to  consist  of  seven  separate  City 
elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  shall 
be  deemed  to  consist  of  seven  separate  City  elective  offices. 

(d)  "Committee"  shall  be  defined  as  set  forth  in  the  Government  Code  of  the  State 
of  California  (commencing  at  Section  81000). 
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(e)  "Contribution"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "contribution"  shall  include 

loans  of  any  kind  or  nature. 

(f)  "Election"  shall  mean  any  primary,  general,  or  special  municipal  election  held  in 
the  City  and  County  of  San  Francisco  for  City  elective  office,  regardless  of  whether  the 
election  is  conducted  by  district  or  Citywide. 

(g)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County 
of  San  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcement,  and  the 
Ethics  Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed 
as  limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 
provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 
prosecuting  attorney  othen/vise  has  lawful  authority  to  do  so. 

(h)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(i)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics 
Commission,  or  the  Executive  Director's  designee. 

(j)  "Individual  Expenditiire  Ceiling"  shall  mean  the  expenditure  ceiling  established 
for  each  individual  candidate  for  Mayor  who  has  been  certified  by  the  Ethics  Commission  as 
eligible  to  receive  public  funds  under  this  Chapter. 

(k)      "Matching  contribution"  shall  mean  a  contribution  up  to  S500.  that  is  made  by  an 
individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching 
contributions  shall  not  include  loans,  contributions  that  are  received  more  than  18  months 
before  the  date  of  the  election,  contributions  made  by  the  candidate's  immediate  family  or 
qualifying  contributions,  and  must  comply  with  all  requirements  of  this  Chapter.  Matching 
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contributions  under  $100  that  are  not  made  by  written  instrument  must  be  accompanied  by 
written  documentation  of  the  contributor's  name  and  address. 

(I)       "Measure"  shall  mean  any  City.  San  Francisco  Unified  School  District  or  San 
Francisco  Community  CoUese  District  referendum,  recall  or  ballot  proposition,  whether  or  not  it 
qualifies  for  the  ballot. 

(m)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(n)      "Qualified  campaign  expenditure"  for  candidates  shall  mean  all  of  the  following: 

(1)  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by 
the  candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the 
voters  for  the  election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or 
committee  controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled 
committee  of  the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or 
authorized  by  more  than  one  candidate. 

(4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but 
not  limited  to  the  California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq., 
and  the  provisions  of  this  Chapter. 

(6)  "Qualified  campaign  expenditure"  shall  not  include  filine  fees,  expenses 
incurred  in  connection  with  an  administrative  or  judicial  proceeding,  payments  for 
administrative,  civil  or  criminal  fines,  including  late  filing  fines,  costs  incurred  after  the  election 
that  do  not  directly  affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills,  expenses 
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associated  wiih  an  audi!,  and  expenses  related  to  preparing  post-election  campaign  finance  disclosure 

2  reports  as  required  by  the  California  Political  Reform  Act,  Government  Code  section  HI 000.  el  seq. 

3  and  the  provisions  of  this  Chapter,  or  for  inaugural  activities  or  officeholder  expenses 

4  (o)      "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  $10  and  not 

5  more  than  $100  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 

6  complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include 

7  loans,  contributions  that  are  received  more  than  18  months  before  the  date  of  the  election  or 
contributions  made  by  the  candidate  or  the  candidate's  immediate  family.  Qualifying 
contributions  under  $100  that  are  not  made  by  written  instrument  must  be  accompanied  by 

10  written  documentation  of  the  contributor's  name  and  address 

11  (p)      "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 

12  expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 

13  telephone 

14  (q)      "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account 

15  at  the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 

16  period  following  the  defeat  of  the  dandidate  for  City  elective  office,  whichever  occurs  last,  and 

17  funds  remaining  in  the  campaign  account  of  a  committee  primarily  formed  to  support  or 

18  oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the  election  at 

19  which  the  measure  appeared  on  the  ballot. 

20  (r)      "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 

21  expenses  incurred  by  any  person  or  persons  for  the  purpose  of  making  independent 

22  expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 

23  specific  candidate  for  Mayor. 
24 
25 
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(s)      "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 
candidate  for  Mayor  other  than  any  funds  in  the  candidate's  Campaign  Contingency  Account, 
plus  the  expenditures  rniade  or  expenses  incurred  by  any  person  or  persons  for  the  purpose  of 
making  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  that  same  candidate. 

(t)      "Trust  Account  Limit,"  shall  mean  the  amount  of  funds  in  the  Campaign 
Contribution  Trust  Account  of  a  candidate  for  Mayor  who  has  been  certified  by  the  Ethics 
Commission  as  eligible  to  receive  public  funds  under  this  Chapter  such  that  the  expenditure  of 
this  amount  would  cause  the  candidate  to  reach,  but  not  exceed,  the  candidate's  Individual 
Expenditure  Ceiling.  The  Trust  Account  Limit  shall  be  reduced  as  the  candidate  spends 
money  and  shall  be  increased  when  his  or  her  Individual  Expenditure  Ceiling  increases. 

fu)       "Voter"  means  an  individual  renistered  to  vote  in  San  Francisco 

(v)  M  "Written  instrument"  means  a  check,  credit  card  receipt,  or  record  of  electronic 
transfer  of  funds. 

SEC.  1.108.  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS  AND 
CAMPAIGN  CONTINGENCY  ACCOUNTS. 

(a)      Candidate  Campaign  Contribution  Trust  Accounts. 

(1)      Establishment  of  Account.  Each  treasurer  for  a  candidate  shall  establish  a 
campaign  contribution  trust  account  for  the  candidate  at  an  office  of  a  bank  located  in  the  City 
and  County  of  San  Francisco,  the  account  number  and  branch  identification  of  which  shall  be 
filed  with  the  Ethics  Commission  within  10  days  of  the  establishment  of  the  account.  All  of  the 
expenditures  by  the  candidate  for  the  City  elective  office  sought  shall  be  made  from  that 
account. 
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(2)      Frol'ubition  on  Multiple  Accounts.  All  funds,  services  ur  in-kind  coniributions  received 
by  a  City  elective  officer,  or  bv  any  person  or  committee  on  behalf  of  a  City  elective  officer,  for 
expenses  incurred  directly  in  connection  with  carrying  out  the  usual  and  necessary  duties  of  holding 
office  shall  be  depo.siied,  credited  or  otherwise  reported  to  the  officer's  campaign  contribution  trust 
account  and  shall  be  subject  to  the  contribution  limits  in  Section  l.1 14  of  this  Chapter.  Nothine  in  this 
Section  shall  prohibit  an  officer  from  spending  personal  funds  on  official  or  related  business  activities. 

Q)J2)  Account  Limits.  A  candidate  for  Mayor  who  has  been  certified  by  the  Ethics 
Connmission  as  eligible  to  receive  public  funds  under  this  Chapter  shall  not,  at  any  time,  have 
an  amount  of  funds  greater  than  the  candidate's  Trust  Account  Limit  in  his  or  her  Campaign 
Contribution  Trust  Account. 

(b)      Campaign  Contingency  Accounts  for  Candidates  for  Mayor. 

(1)  Notwithstanding  any  other  section  of  this  Code,  including  .u^section  fo)(2i}.200. 
a  candidate  for  Mayor  who  has  been  certified  by  the  Ethics  Commission  as  eligible  to  receive 
public  funds  under  this  Chapter  may  maintain  a  Campaign  Contingency  Account  separate 
from  his  or  her  Campaign  Contribution  Trust  Account  into  Vv'hich  he  or  she  may  deposit  m.oney 
contributions  in  anticipation  of  the^^candidate's  Individual  Expenditure  Ceiling  being  raised.  Al! 
money  contributions  deposited  into  this  account  shall  be  reported  as  if  it  were  deposited  into 
the  candidate's  Campaign  Contribution  Trust  Account. 

(2)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account 
established  pursuant  to  this  section.  Funds  may  be  transferred  between  a  candidate's 
Campaign  Contingency  Account  and  the  candidate's  Campaign  Contribution  Trust  Account, 
provided  that  the  amount  of  funds  in  the  candidate's  Campaign  Contribution  Trust  Account 
does  not  exceed  the  candidate's  Trust  Account  Limit.   All  funds  that  qualify  as  matching 
contributions  and  are  transferred  from  the  Campaign  Contingency  Account  to  the  Campaign 
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Contribution  Trust  Account  shall  be  eligible  to  be  matched  with  public  funds  in  accordance 
with  the  procedures  set  forth  in  this  Chapter.  Within  10  days  after  the  date  of  the  election,  the 
candidate  shall  turn  over  all  funds  in  the  Campaign  Contingency  Account  to  the  Mayoral 
Election  Campaign  Fund. 

SEC.  1.112.  ELECTRONIC  CAMPAIGN  DISCLOSURE. 

(a)      FILING  ELECTRONIC  COPIES  OF  CAMPAIGN  STATEMENTS. 

(1)  Filwe  Electronic  Copies  of  Campaign  Statements.  Whenever  any  committee  that 
meets  the  requirements  of  Subsection  (b)  of  this  Section  is  required  by  this  Chapter  or  the 
California  Political  Reform  Act  (Government  Code  Section  81000  et  seq.)  to  file  a  semi  annual 
campaign  statement,  a  preelection  campaign  statement,  a  supplemental  preelection  campaign 
statement,  or  a  supplemental  independent  expenditure  a  campaign  disclosure  statement  or  report  with 
the  Ethics  Commission,  the  committee  shall  file  at  the  same  time  a  copy  of  the  statement  or 
report  in  an  electronic  format  with  the  Ethics  Commission,  provided  the  Ethics  Commission 
has  prescribed  the  format  at  least  60  days  before  the  statement  or  report  is  due  to  be  filed. 

(2)  Continuous  Filing  of  Electronic  Statements.  Once  a  committee  is  subject  to  the  electronic 
filing  requirements  imposed  by  this  Section,  the  committee  shall  remain  subject  to  the  electronic  filing 
requirements,  regardless  of  the  amount  of  contributions  received  or  expenditures  made  during  each 
reporting  period,  until  the  committee  files  a  termination  statement  pursuant  to  this  Chapter  and  the 
California  Political  Reform  Act  (Government  Code  Section  81000  et  sea.). 

(3)  Disclosure  of  Expenditure  Dates.  All  electronic  statements  filed  under  this  Section  shall 
include  the  date  any  expenditure  required  to  be  reported  on  the  statement  M>as  incurred,  provided  that 
the  Commission 's  forms  accommodate  the  reporting  of  such  dates. 
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(b)      COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS 
A  committee  is  subject  to  this  Section  if  the  committee  is:  (1 )  required  to  file  a 
statement  of  organization  under  this  Chapter  and  the  California  Political  Reform  Act 
(Government  Code  Sections  81000  et  seq.);  and  (2)  is  controlled  by  a  candidate,  or  is  formed 
or  exists  primarily  to  support  or  oppose  a  candidate,  or  is  formed  or  exists  primarily  to  support 
or  oppose  a  ballot  measure  which  is  being  voted  on  only  in  the  City  and  County,  or  is  a 
general  purpose  committee  active  only  in  the  City  and  County;  and  (3)  receives  contributions, 
or  makes  independent  expenditures,  totaling  $5,000  or  more  in  a  calendar  year.  For puf poses 
of  this  Secikm,  the  form  "conlribntion"  shall  be  dcfmcJ  as  sei^ferfh  in  ihc  California  Polidcal  Refofm 
Act  (Government  Code  Section  81000  ct  scq.) 

{e)  AUTHORITY  OF  ETHICS  COMMISSION  TO  REQUIRE  ADDITIONAL  FILISGS. 

Whenever  any  committee  thai  meets  ihc  requirements  under  ■Subsection  (h)  of  this  Section  is 
required  by  this  Chapter  or  the  California  Political  Reform  Act  (Government  Code  Section  8 J 000  el 
seq.)  to  flic  a  campaign  disclosure  statement  or  report  with  the  Ethics  Commission,  the  Commission 
may  require  the  committee  lo  file  an  electronic  copy  of  the  statement  or  report. — The  electronic  copy 
shall  be  due  no  later  than  the  deadline^  imposed  by  the  California  Political  Reform  Act  for  filing  fhe 
statement  or  report. — Pursuant  to  San  Francisco  Charter  Section  15. 102,  the  Ethics  Commission  shall 
adopt  regulations  specifying  the  electronic  filing  requirements  applicable  to  committees. — The  Ethics 
Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before  the  electronic  filing 
requirements  are  effective 

(d)  CONTINUO  US  FILING  OF  ELECTR  ONIC  COPIES  OF  CA  MP  A IGN  ST  1  TE.MESTS 
Once  a  committee  is  subject  to  the  electronic  filing  requirements  imposed  by  this  Section,  the 
committee  shall  remain  subject  to  ihc  electronic  filing  requirements,  regardless  of  the  amount  of 
contributions  received  or  expenditures  made  during  each  reporting  period,  until  the  committee  files  a 
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lerminalion  statement  pursuant  lo  Califo 
seq.). 


Political  Rcfo 


Act  (Government  Code  Section  81000  ct 


SEC.  1.114.  CONTRIBUTION  LIMITS. 

(a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES. 

(1)  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no 
candidate  campaign  treasurer  shall  solicit  or  accept,  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  such  candidate  in  an  election  to  exceed  $500 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  all  candidates  in  an  election  to  exceed  $500  $SW 
multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  election. 

(b)  LIMITS  ON  CONTRIBUTIONS  FROM  CORPORATIONS.  No  corporation 
organized  pursuant  to  the  laws  of  the  state  of  California,  the  United  States,  or  any  other  state, 
territory,  or  foreign  country,  whether  for  profit  or  not,  shall  make  a  contribution  to  a  candidate 
for  City  elective  office,  provided  that  nothing  in  this  subsection  shall  prohibit  such  a 
corporation  from  establishing,  administering,  and  soliciting  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political  purposes  by  the  corporation,  provided  that  the 
separate  segregated  fund  complies  with  the  requirements  of  federal  law  including  sections 
432(e)  and  441b  of  Title  2  of  the  United  States  Code,  including  any  subsequent  amendments 
to  those  sections. 

(c)  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

(1)      Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 
solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 
person  to  the  committee  to  exceed  $500  $SW  per  calendar  year. 
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(2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  all 
committees  to  exceed  S3  OOP  S3  000  per  calendar  year. 

(3)  Definitions.  For  purposes  of  this  Subsection,  "committee"  shall  mean  any 
committee  making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include 
candidates'  campaign  committees. 

(d)      AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

(1)  General  rule.  For  purposes  of  the  contribution  limits  imposed  by  this  Section 
and  Section*  1.120  and  J.  J 26,  the  contributions  of  an  entity  whose  contributions  are  directed 
and  controlled  by  any  individual  shall  be  aggregated  with  contributions  made  by  that  individual 
and  any  other  entity  whose  contributions  are  directed  and  controlled  by  the  same  individual. 

(2)  Multiple  entity  contributions  controlled  by  the  same  persons.  If  two  or  more 
entities  make  contributions  that  are  directed  and  controlled  by  a  majority  of  the  same  persons, 
the  contributions  of  those  entities  shall  be  aggregated. 

(3)  Majority-owned  entities.  Contributions  made  by  entities  that  are  m.ajority-owned 
by  any  person  shall  be  aggregateci  with  the  contributions  of  the  majority  owner  and  all  other 
entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 
decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any  person 
other  than  an  individual  and  "majority-owned"  means  a  direct  or  indirect  ownership  of  more 
than  50  percent,  except  that  an  entity  owned  equally  by  fwo  individuals  shall  be  dccmcti  majority 
owned  by  each  of  the  individuals. 

(5)  Effective  Date.  This  Subsection  shall  take  effect  January  1,  2004. 
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(e)  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 
contributions  received  from  a  contributor  is  $100  or  more,  the  committee  shall  not  deposit  any 
contribution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or  exceed  $100 
unless  the  committee  has  the  follov\/ing  information:  the  contributor's  full  name;  the 
contributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 
employer  or,  If  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 
committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 
contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 
campaign  statement  on  which  the  contribution  is  required  to  be  reported. 

(f)  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other 
penalty,  each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by  this 
Section  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the 
amount  received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City 
and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  in 
the  General  Fund  of  the  City  and  County;  provided  that  the  Commission  may  provide  for  the 
waiver  or  reduction  of  the  forfeiturb. 

(g)  RETURN  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  or  committee 
making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered  to  be  received 
if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the  donor  before 
the  closing  date  of  the  campaign  statement  on  which  the  contribution  would  otherwise  be 
reported,  except  that  a  contribution  to  a  candidate  or  committee  making  expenditures  to 
support  or  oppose  a  candidate  made  before  an  election  at  which  the  candidate  is  to  be  voted 
on  but  after  the  closing  date  of  the  last  campaign  statement  required  to  be  filed  before  the 
election  shall  not  be  considered  to  be  deemed  received  if  it  is  not  cashed,  negotiated  or 
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deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt.  For  all  committees  not 
addressed  by  this  Section,  the  determination  of  vyhen  contributions  are  considered  to  be 
received  shall  be  made'in  accordance  with  Government  Code  Section  81000,  et  seq. 

SEC.  1.116.  LIMITS  ON  LOANS  TO  CANDIDATES. 

(a)      A  candidate's  loan  of  personal  funds  to  the  candidate's  campaign  may  not 
exceed  at  any  time  more  than: 

(1)  $15.000  for  a  candidate  for  the  Board  of  Supen/isors,  Board  of  Education  of  the 
San  Francisco  Unified  School  District  or  the  Governing  Board  of  the  San  Francisco 
Community  College  District, 

(2) _  $120,000  for  a  candidate  for  Mayor,  or 

(3}  $35,000  for  a  candidate  for  Assessor  or  Public  Defender,  City  Attorney, 

Treasurer,  District  Attorney  or  Sheriff. 

fh)  A  candidate  may  not  charge  interest  on  any  loan  the  candidate  has  made  to  the 
candidate's  campaign.  . 

(c)  In  addition  to  any  other  penalty,  loans  made  by  a  candidate  to  the  candidate's  campaign 
in  excess  of  the  amounts  in  subsection  (a)  shall  be  deemed  a  contribution  to  the  campaisn  and  may  not 
be  repaid  to  the  candidate. 

(d)  Whenever  the  Ethics  Commission  adjusts  the  voluntary  expenditure  ceilings  to 
reflect  changes  in  the  California  Consumer  Price  Index,  as  authorized  under  section  1.130. 
the  Commission  is  authorized  to  adjust  the  loan  amounts  in  this  section  to  reflect  changes  in 
the  Consumer  Price  Index.  This  section  shall  take  effect  January  I.  2004. 
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SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS - 
LIMITATIONS. 

(a)  Declaration  of  Intent  Required.  No  intended  candidate  for  any  City 
elective  office,  and  no  committee  acting  on  behalf  of  a  candidate,  shall  solicit  or  accept,  or 
cause  to  be  solicited  or  accepted,  any  contribution  unless  and  until  said  candidate  shall  have 
filed  a  declaration  of  intention  to  become  a  candidate  for  a  specific  City  elective  office  with  the 
Department  of  Elections  on  a  form  to  be  prescribed  by  the  Director  of  Elections. 

No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more 
than  one  City  elective  office.  For  the  purposes  of  this  Section  a  committee  acting  on  behalf  of 
a  candidate  need  not  be  controlled  by  or  acting  under  the  authorization  of  the  candidate. 

(b)  Use  of  Campaign  Funds. 

(i)  General.  Except  as  otherwise  provided  in  this  Chapter,  funds  in  a 
candidate's  campaign  account  may  be  used  only  on  behalf  of  the  candidacy  for  the  office 
specified  in  the  candidate's  declaration  of  intention  filed  under  subsection  (a)  or  for  expenses 
associated  with  holding  that  office,  provided  that  such  expenditures  are  reasonably  related  to  a 
legislative,  governmental  or  political  purpose.  Contributions  solicited  or  accepted  under  this 
Section  for  one  individual  shall  not  be  expended  for  the  candidacy  of  any  other  individual  or  in 
support  of  or  opposition  to  any  measure,  or  he  donated  to  a  charitable  organization.  Nothing  in 
this  section  shall  prohibit  a  candidate  in  a  ranked  choice  election  from  expending  funds  to  support  the 
ranking  of  another  candidate  if  the  primary  purpose  of  the  expenditure  is  to  further  the  candidate's  own 
campaign. . 

(ii)  Withdrawal  from  candidacy.  Campaign  funds  held  by  an  individual  who 
ceases  to  be  a  candidate  or  fails  to  qualify  for  an  office  for  which  contributions  have  been 
solicited  or  accepted  shall  be: 
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(A)  returned  on  a  pro  rata  "last  in.  first  o;//"  basis  to  those  persons  who  have 
made  said  contributions;  • 

(B)  donated  to  the  City  and  County  of  San  Francisco;  or 

(0)  donated  to  a  charitable  organization. 

(c)      Surplus  funds.  Surplus  funds  held  by  a  candidate  or  committee  shal!  be: 

(1)  returned  on  a  pro  rata  "lasi  in.  first  our"  basis  to  those  persons  who  have 
made  said  contributions; 

(ii)  donated  to  a  charitable  organization;  or 

(iii)  donated  to  the  City  and  County  of  San  Francisco.j^  ef= 

[dl{w}  Transfer  of  Fimds.  At  any  /ime.  funds  held  in  a  candidate's  campoiinn  account 
may  he  transferred  to  any  legally  constituted  committee  established  by  or  on  behalf  of  the 
candidate  under  the  Government  Code  of  the  State  of  California  (commencing  at  Section 
81000).  Contributions  transferred  under  this  subsection  shall  be  attributed  to  specific 
contributors  using  a  "first  in,  first  out"  or  "last  in,  first  out"  accounting  method. 

SEC.  1.126.  CONTRIBUTION  LIMITS  -  CONTRACTORS  DOING  BUSINESS  WITH 
THE  CITY,  THE  UNIFIED  SCHOOL  DISTRICT  AND  THE  SAN  FRANCISCO  COMMUNITY 
COLLEGE  DISTRICT. 

fa)  Definitions. 

For  purposes  of  this  section,  the  followins  words  and  phrases  shall  mean: 
fl)  "Person  who  contracts  with"  includes  any  party  or  prospective  party  to  a  contract,  as  \vell 
any  member  of  that  party's  board  of  directors,  its  chairperson,  chief  executive  officer,  chief  financial 
officer,  chief  operating  officer,  any  person  with  an  ownership  interest  of  more  than  20  percent  in  the 
party,  any  subcontractor  listed  in  a  bid  or  contract,  and  any  committee  as  defined  by  this  Chapter  that 
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is  sponsored  or  controlled  by  the  parPjK  provided  that  ihe  provisions  of  Section  1. 114  of  this  Chapter 
sovernins  asi^resotion  of  affiliated  entity  contributions  shall  apply  only  to  the  parry  or  prospective 
party  to  the  contract. 

(2)  "Contract"  means  any  agreement  or  contract,  including  any  amendment  or  modification  to 
an  agreement  or  contract,  with  the  City  and  County  of  San  Francisco,  a  state  agency  on  whose  board 
an  appointee  of  a  City  elective  officer  serves,  the  San  Francisco  Unified  School  District,  or  the  San 
Francisco  Community  College  District  for: 

(A)  the  rendition  of  personal  services, 

(B)  the  furnishing  of  any  material,  supplies  or  equipment, 

(C)  the  sale  or  lease  of  any  land  or  building,  or 

(D)  a  grant,  loan  or  loan  guarantee, 
(b)  Prohibition. 

No  person  who  contracts  with  the  City  and  County  of  San  Francisco,  a  state  agency  on 
M'hose  board  an  appointee  of  a  City  elective  officer  serves,  the  San  Francisco  Unified  School 
District  or  the  San  Francisco  Community  College  District, /or  the  rendition  of  personal  services, 
for  the  furnishing  of  any  material  supplies  or  equipment  to  the  City,  (he  Unified  School  District  or  the 
Community  College  District,  or  for  selling  or  leasing  any  land  or  building  to  or  from  the  City,  the 
Unified  School  District  or  the  Community  College  District  whenever  such  transaction  would  require 
approval  by  a  City  elective  officer,  or  the  board  on  which  that  City  elective  officer  serves, 

(!)  shall  make  any  contribution  to; 

(A)  such  an  offwef^an  individual  holding  a  Cit\>  elective  office  if  the  contract  must  be 
approved  by  such  individual,  Ihe  board  on  which  that  individual  serves  or  a  board  on  which 
an  appointee  of  that  individual  serves; 

(B)  Of"  tj^candidate  for  such  an  the  office  held  by  such  individual;r  or 


MAYOR,  ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  18 
8/16/2006 

c:\documents  and  settings\rmajor\local  settings\temp\notese1ef34\00394841.doc 


(C)  a  committee  controlled  by  such  individual  offtcf^'Or  candidate 

(2)  M'hemver  the  agreement  or  coiitraci  has  a  lolal  cmficipulcd  or  aciual  value  of  $50.000  or 
more,  or  a  comhinalion  or  series  of  such  azreements  or  contracts  approved  by  that  .same  individual  or 
board  have  a  value  of  $50,000  or  more  in  a  fiscal  year  of  the  City  and  County 

(3)  at  any  time  from  the  commencement  of  negotiations  for  such  contract  until^ 

(A) J4)  the  termination  of  negotiations  for  such  contract;  or 

(B)  (2)  three  six  months  have  elapsed  from  the  date  the  contract  is  approved  by-ihe 
City  clcclivc  officer,  or  the  board  on  which  that  City'  clccdvc  officer  serves. 

fc)  Notification. 

(1)  Prospective  Parties  to  Contracts.  Any  prospective  party  to  a  contract  with  the  City  and 
County  of  San  Francisco,  a  state  agency  on  whose  board  on  appointee  of  a  City  elective  officer  serves, 
the  Son  Francisco  Unified  School  District  or  the  San  Francisco  Community  College  District  shall 
inform  each  person  described  in  subsection  (a)(l}  of  the  prohibition  in  subsection  (b)  by  the 
commencement  of  negotiations  for  such  contract. 

(2)  Individuals  Who  Hold  City  Elective  Office.  Every  individual  who  holds  a  City  elective 
office  shall.  M'ithin  five  business  days  of  the  approval  of  a  contract  by  the  officer,  a  board  on  which  the 
officer  sits  or  a  board  of  a  state  osency  on  which  an  appointee  of  the  officer  sits,  notif\'  the  Ethics 
Commission,  on  a  form  adopted  by  the  Commission,  of  each  contract  approved  by  the  individual,  the 
board  on  M'hich  the  individual  sert'es  or  the  board  of  a  stale  agency  on  which  an  appointee  of  the 
officer  sits.  An  individual  who  holds  a  City  elective  office  need  not  file  the  form  required  by  this 
subsection  if  the  clerk  or  secretary  of  a  board  on  which  the  individual  serves  or  a  board  of  a  state 
agency  on  which  an  appointee  of  the  officer  serves  has  filed  the  form  on  behalf  of  the  board. 
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SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 
CEILINGS. 

(a)     All  candidates  for  City  elective  office  must  file  a  statement  with  the  Ethics 
Commission  indicating  whether  they  accept  or  do  not  accept  the  applicable  expenditure 
ceiling.  This  statement,  which  is  a  public  document,  shall  be  filed  no  later  than  the  deadline 
for  filing  nomination  papers  with  the  Department  of  Elections,  and  once  filed  may  not  be 
withdrawn  after  such  deadline.  The  form  may  nol  be  filed  prior  to  June  1  of  an  election  occurring  in 
November  or  120  days  before  an  election  held  at  any  other  time,  and  once  filed  may  not  be  withdrawn. 
A  candidate  may  not  accept  or  reject  the  applicable  expenditure  ceiling  under  this  section  if  the 
applicable  expenditure  ceilins  has  already  been  lifted  under  section  1. 134  of  this  Chapter. 

The  Director  of  Elections  shall  cause  to  be  published  in  the  Voter  Information 
Pamphlet,  on  the  same  page  as  appears  the  candidate's  statement  of  qualifications,  a  notice 
informing  voters  whether  the  candidate  has  accepted  the  voluntary  expenditure  ceiling.  For 
candidates  who  have  accepted  the  voluntary  expenditure  ceiling,  the  notice  shall  state:  "The 
above  candidate  has  accepted  the  City's  voluntary  spending  limit."  For  candidates  who  have 
not  accepted  the  voluntary  expenditure  ceiling,  the  notice  shall  state:  "The  above  candidate 
has  NOT  accepted  the  City's  voluntary  spending  limit."  If  a  candidate  M>as  precluded  from 
accepting  or  refecting  the  limits  because  the  expenditure  ceilins  for  a  particular  race  was  lifted  under 
section  1. 134  of  this  Chapter  before  the  candidate  filed  the  statement  required  by  this  section,  the 
notice  for  that  candidate  shall  state  "The  voluntary  spending  limit  was  lifted  before  this  candidate 
decided  whether  to  accept  or  not  accept  the  limit. "  The  notice  shall  be  printed  in  the  same  font 
size  and  type  as  the  candidate's  statement  of  qualifications.  Nothing  in  this  subsection  shall 
prevent  a  candidate  from  participating  in  a  public  financing  program  authorized  by  this 
Chapter. 
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(b)      Any  candidate  v;ho  files  a  statement  pursuant  to  this  Section  accepting  the 
applicable  expenditure  ceiling  and  makes  campaign  expenditures  in  excess  of  the  expenditure 
ceiling,  at  a  time  when  the  ceiling  has  not  been  lifted,  is  subject  to  the  penalties  in  Section 
1 .170  for  violation  of  this  Chapter. 

SEC.  1.130.  AMOUNT  OF  EXPENDITURE  CEILINGS. 

(a)     Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney, 
Treasurer,  or  Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified 
campaign  expenditures  exceeding  $229.000  21  LOOP. 

(b)  Any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings  shall  not  make  total 
qualified  campaign  expenditures  exceeding  $1,375,000. 

(c)  Any  candidate  for  the  Board  of  Supervisors  who  agrees  to  expenditure  ceilings 
shall  not  make  total  qualified  campaign  expenditures  exceeding  %86M0  &S^WO. 

(d)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 
to  expenditure  ceilings  shall  not  mbke  total  qualified  campaign  expenditures  exceeding 
$98,000  90.000. 

(e)  The  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure  ceilings 
imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer  Price  Index  for  that 
year. 

SEC.  1.135.  SUPPLEMENTAL  REPORTING. 

fa)  Supplemenial  Preeleciion  Statements.  In  addition  to  the  campaign  disclosure 
requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 
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C  h  a pte r,  all  San  Francisco  general  purpose  committees  shall  file  preelection  statements  before  any 
election  held  in  the  City  and  Count\>  of  San  Francisco  at  which  a  candidate  for  City  elective  office  or 
City  measure  is  on  the  ballot,  if  the  committee  makes  contributions  or  expenditures  iotalins  five 
hundred  dollars  ($500)  or  more  during  the  period  covered  by  the  preelection  statement. any  committee 
that  makes  contributions  or  independent  expenditures  totaling  $500  or  more  in  a  calendar  month 
during  the  six  months  immediately  preceding  an  election,  to  support  or  oppose  a  candidate  for  City 
elective  office  at  that  election,  shall  disclose,  prior  to  the  dote  of  the  election,  all  contributions  and 
loans  received  and  all  expenditures  made. 

(b)  Time  for  Filins  Supplemental  Preelection  Statements.  Preelection  statements  required  by 
this  Section  shall  be  filed  as  follows: 

(1)  For  the  period  endins  45  days  before  the  election,  the  statement  shall  be  filed  no  later  than 
40  days  before  the  election: 

(2)  For  the  period  ending  1 7  days  before  the  election,  the  statement  shall  be  filed  no  later  than 
12  days  before  the  election. 

(c)  The  Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 

SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED  PUBLIC 
FUNDS. 

(a)      USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 
expenditures,  as  defined  by  Section  1.104  of  this  Chapter,  and  to  repay  loans  used  to  pay  for 
qualified  campaign  expenditures  except  that  public  funds  may  be  used  to  pay  filing  fees  and  costs 
incurred  after  the  election  that  do  not  directly  affect  the  outcome  of  the  election,  including  but  not 
limited  to  utility  bills,  expenses  associated  with  an  audit,  and  expenses  related  to  preparing  post- 


MAYOR,  ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  22 

8/16/2006 

c:\documents  and  settings\rmajor\local  setlings\temp\notese1ef34\00394841.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


election  campaign  finance  disclosure  reports  as  required  by  the  California  Foliiical  Reform  Act, 
Government  Code  section  81000,  el  seq.,  and  the  provisions  of  this  Chapter.  Candidates  may  not 
use  public  funds  to  pay  for  expenses  incurred  in  connection  with  an  administrative  or  judicial 
proceeding.  Candidates  may  not  use  public  funds  to  pay  administrative,  civil  or  criminal  fines, 
including  late  filing  fines,  or  to  pay  for  inaugural  activities  or  officeholder  expenses.  Candidates 
may  not  use  public  funds  to  pay  post-election  bonuses  to  campaign  employees  or  for  election  victory 
celebrations  or  similar  post-election  campaign  events. 

(b)  PURCHASE  OF  EQUIPMENT.  Any  equipment  purchased  by  a  candidate  v/ith 
public  funds  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  election  campaign 
for  which  the  funds  were  provided,  and  a  fair  market  value  exceeding  $100,  becomes  City  and 
County  property  on  the  day  following  the  date  the  candidate  is  elected  or  not  elected  to  office. 

(c)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public 
financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 
the  election  for  which  the  public  funds  were  provided  shall  repay  the  Supervisor  Election 
Campaign  Fund  if  the  candidate  was  a  candidate  for  the  Board  of  Supervisors  or  to  the 
Mayoral  Election  Campaign  Fund *1f  the  candidate  was  a  candidate  for  Mayor  the  full  sum 
received  from  the  Fund. 

(d)  UNEXPENDED  PUBLIC  FUNDS. 

(i)       General.  Any  candidate  who  receives  public  financing  and  who  has 
unexpended  public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the 
Ethics  Commission  those  funds  for  deposit  in  the  Supervisor  Election  Campaign  Fund  if  the 
candidate  was  a  candidate  for  the  Board  of  Supervisors  or  to  the  Mayoral  Election  Campaign 
Fund  if  the  candidate  was  a  candidate  for  Mayor  no  later  than  30  days  after  the  Ethics 
Commission  completes  its  audit  of  the  candidate.  Unexpended  funds  may  be  used  to  pay  for 
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Qualified  campoisn  expenditures  expenses  associated  with  an  audil  such  as  bank  fees,  treasurer  fees 
and  storase  fees  until  the  Ethics  Commission  completes  its  audit  of  the  candidate. 

(ii)      Definition."  For  purposes  of  this  section,  unexpended  public  funds  shall  mean  all 
funds  remaining  in  the  candidate's  account  on  the  30th  day  after  the  candidate  is  elected  or 
not  elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of 
public  funds  provided  to  the  candidate.  Funds  raised  after  this  date  do  not  constitute 
unexpended  funds  and  may  be  used  for  any  lawful  purpose. 

SEC.  1.150.  AUDIT;  REPAYMENT. 

(a)  AUDIT,  The  Ethics  Commission  shall  audit  all  candidates  who  receive  public 
financing  under  this  Chapter.  Audits  of  candidates  for  Mayor  conducted  under  this  subsection 
shall  begin  within  60  days  after  the  date  the  candidates'  first  post-election  campaign 
disclosure  report  is  required  to  be  filed  pursuant  to  Section  1.106  of  this  Chapter.  At  the 
request  of  the  Executive  Director,  the  Controller  shall  assist  in  conducting  these  audits. 

(b)  REPAYMENT. 

(1)  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 
candidate  from  the  Supervisor  Election  Campaign  Fund  or  the  Mayoral  Election  Campaign 
Fund_exceeded  the  aggregate  amount  of  payments  to  which  the  candidate  was  entitled  under 
this  Chapter,  the  Commission  shall  notify  the  Controller  and  the  candidate.  In  addition  to  any 
other  penalties,  the  candidate  shall  pay  to  the  City  and  County  of  San  Francisco,  and  deliver 
to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  the  excess  payments,  and  if  the 
Commission  determines  that  any  amount  of  any  payment  made  to  a  candidate  from  the 
Supervisor  Election  Campaign  Fund  or  the  Mayoral  Election  Campaign  Fund  was  used  for 
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something  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics 
Commission  an  amount  equal  to  the  improper  expenditure. 

(2)  Any  candidate  for  Mayor  who  receives  public  funds  under  this  Chapter  and 
exceeds  his  or  her  Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to 
any  other  penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public 
funds  the  candidate  received  under  this  Chapter. 

(3)  Any  candidate  for  the  Board  of  Supervisors  who  receives  public  funds  under  this  Chapter 
andM'ho  exceeds,  by  ten  percent  or  more,  an  expenditure  ceiling  that  has  not  been  lifted  shall,  in 
addition  to  any  other  penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public 
funds  the  candidate  received  under  this  Chapter. 

(4)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 
deposited  in  the  Supervisor  Election  Campaign  Fund  if  made  by  a  candidate  for  the  Board  of 
Supervisors  or  in  the  Mayoral  Election  Campaign  Fund  if  made  by  a  candidate  for  Mayor. 

SEC.  1.161.  DISCLOSURE  AND  FILING  REQUIREMENTS  FOR  MASS  MAILINGS. 

(a)  DISCLOSURE. 

In  addition  to  the  requirements  set  forth  in  California  Government  Code  Section 
84305,  each  mass  mailing  paid  for  by  a  candidate  for  City  elective  office  shall  include  on  the 
outside  of  each  piece  of  mail  in  the  mass  mailing  the  following  statement  in  not  less  than  14  point 
type  and  in  a  color  or  print  which  contrasts  with  the  background  so  as  to  be  easily  legible; 

"paid  for  by  (insert  candidate's  name  and  street  address)."  A  post  office  box  may  be 

stated  in  lieu  of  a  street  address  if  the  candidate's  address  is  a  matter  of  public  record  vyith  the 
San  Francisco  Ethics  Commission. 
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(b)  FILING. 

(1)  Each  candidate  for  City  elective  office  who  pays  for  a  mass  mailing  shall, 
within  five  working  days  after  the  date  of  the  mailing,  file  /wo  of  the  original  pieces  an  original  or 

of  the  mailing  with  the  San  Francisco  Ethics  Commission. 

(2)  Each  candidate  for  City  elective  office  who  pays  for  a  mass  mailing  shall, 
within  five  working  days  after  the  date  of  the  mailing,  file  an  itemized  disclosure  statement  with 
the  San  Francisco  Ethics  Commission  for  that  mailing. 

(3)  A  candidate  for  City  elective  office  shall  file  the  original  pieces  of  mail  and  the 
itemized  disclosure  statement  required  by  subsections  (h)(l}  and  (b)('2)  M'ithin  48  hours  of  the  date  of 
the  mailing  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the  election. 

(4)  Every  original  or  copy  filed  pursuant  to  this  subsection  shall  be  clearly 

legible. 

(c)  DEFINITIONS. 

(1)  For  the  purposes  of  this  section,  "Itemized  disclosure  statement"  shall 
mean  a  detailed  description  of  the  separate  costs  associated  with  a  mass  mailing,  including 
but  not  limited  to  photography,  design,  production,  printing,  distribution  and  postage.  Each 
cost  shall  be  disclosed  on  a  form  promulgated  by  the  San  Francisco  Ethics  Commission  in  a 
manner  that  demonstrates  each  separate  charge  or  payment  for  each  mass  mailing. 

(2)  For  the  purposes  of  this  section,  "Mass  mailing"  shall  be  defined  as  set 
forth  in  the  California  Political  Reform  Act  (Government  Code  Sections  81000  et  seq.), 
provided  that  the  mass  mailing  is  paid  for  by  a  candidate  for  City  elective  office  with  funds 
raised  for  the  candidate's  campaign,  and  that  the  mass  mailing  advocates  for  or  against 
candidates  for  City  elective  office. 
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SEC.  1.161.5.  DISCLOSURE  AND  FILING  FOR  ELECTIONEERING 
COMMUNICATIONS. 

(a)  DISCLOSURE  STATEMENTS. 

(1)  Every  electioneering  communication  shall  include  a  disclosure  statement 
identifying  the  person  who  paid  for  the  communication.  Such  disclosure  statement  shall,  at  a 

minimum,  contain  the  following  words,  "paid  for  by  (insert  the  name  of  the  person  who 

paid  for  the  communication)." 

(2)  Any  disclosure  statement  required  by  this  section  to  be  in  printed  form 
shall  be  printed  in  a  type  and  color  so  as  to  be  easily  legible  to  the  intended  public.  M-w 
situation  shall  such  Such  disclosure  statement  shall  be  printed  in  less  than  at  least  14  point  type 
gndjn  a  color  or  print  that  does  not  contrast^:  with  the  background  so  as  to  be  easily  legible  to 
the  intended  public. 

(3)  Any  disclosure  statement  required  by  this  section  to  be  in  spoken  form 
shall  be  spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be 
clearly  audible  and  understood  by  the  intended  public  and  otherwise  appropriately  conveyed 
for  the  hearing  impaired. 

(b)  REPORTING  OBLIGATIONS. 

(1)  Every  person  who  makes  payments  for  electioneering  communications  in 
an  aggregate  amount  of  $1 ,000  during  any  calendar  year  shall,  within  48  hours  of  each 
disclosure  date,  file  an  itemized  statement  with  the  San  Francisco  Ethics  Commission. 

(2)  Each  itemized  statement  required  to  be  filed  under  this  section  shall  be 
filed  on  a  form  promulgated  by  the  San  Francisco  Ethics  Commission  and  shall  contain  the 
following  information: 
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(A)  the  full  name,  street  address,  city,  state  and  zip  code  of  the  person 
making  payments  for  electioneering  communications; 

(B)  the  name  of  any  individual  sharing  or  exercising  direction  and  control  over 
the  person  making  payments  for  electioneering  communications; 

(C)  the  total  amount  of  payments  made  by  the  person  for  electioneering 
communications  during  the  calendar  year; 

(D)  a  detailed  description  of  each  payment  made  by  the  person  for 
electioneering  communications  during  the  calendar  year,  provided  that  the  person  has  not 
already  reported  such  payments  on  an  itemized  statement  filed  under  this  section;  such 
detailed  description  shall  include  the  date  the  payment  was  made,  the  full  name  and  address 
of  the  person  to  whom  the  payment  was  made;  the  amount  of  the  payment,  and  a  brief 
description  of  the  consideration  for  which  each  payment  was  made; 

(E)  a  detailed  accounting  of  any  payments  of  $100  or  more  that  the  person 
has  received  from  another  person,  which  were  used  for  making  electioneering 
communications,  provided  that  the  person  has  not  already  reported  such  payments  received 
on  an  itemized  statement  filed  under  this  section;  such  detailed  accounting  shall  include  the 
dollar  amount  or  value  of  each  payment,  the  date  of  the  payment's  receipt,  the  name,  street 
address,  city,  state,  and  zip  code  of  the  person  who  made  such  payment,  the  occupation  and 
employer  of  the  person  who  made  such  payment,  if  any,  or,  if  the  person  is  self-employed,  the 
name  of  the  person's  business,  and  the  cumulative  amount  of  payments  received  for  the 
purpose  of  making  electioneering  communications  from  that  person  during  the  calendar  year; 

(F)  the  total  amount  of  all  payments  reported  under  subsection  (E)  during  the 
calendar  year; 
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(G)  a  legible  copy  of  the  electioneering  communication  if  in  printed  form,  or  a 
transcript  of  the  electioneering  communication  if  in  spoken  form;  and 

(H)  •  any  other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  of  this  section. 

(3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and 
completeness  of  the  information  provided  in  the  itemized  statement,  and  shall  retain  for  a 
period  of  five  years  all  books,  papers  and  documents  necessary  to  substantiate  the  itemized 
statements  required  by  this  section. 

(4)  The  Ethics  Commission  may  require  any  itemized  statement  to  be  filed 
electronically  and  may  permit  any  required  statement  to  be  filed  by  facsimile.  The  Ethics 
Commission  shall  promulgate  regulations  to  implement  this  subsection  before  any  person 
shall  be  required  to  file  an  itemized  statement  electronically  or  permitted  to  file  a  statement  by 
facsimile. 

(5)  If  any  person  files  an  itemized  statement  after  any  deadline  imposed  by 
this  section,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies 
established  in  this  Chapter,  fine  the  person  $10  per  day  after  the  deadline  until  the  statement 
is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  v/aive  a  fine  if 
the  Commission  determines  that  the  late  filing  was  not  willful  and  that  enforcement  v.'ill  not 
further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected 
under  this  section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

.  (c)      DEFINITIONS.  Whenever  in  this  section  the  following  words  or  phrases 
are  used,  they  shall  mean: 

(I)  "Disclosure  Date"  shall  mean: 
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(A)  the  first  date  during  any  calendar  year  when  an  electioneering 
communication  is  distributed  after  a  person  has  made  payments  aggregating  $1,000  for 
electioneering  communications;  and 

(B)  after  a  person  has  met  the  threshold  under  subsection  (A),  any  date 
during  that  same  calendar  year  when  an  electioneering  communication  is  distributed,  if  that 
same  person  made  any  payments  for  such  electioneering  communication. 

(2)  "Distributed"  shall  mean  any  act  that  permits  an  electioneering 
communication  to  be  viewed,  read  or  heard. 

(3)  "Electioneering  Communication"  shall  mean  any  communication, 
including  but  not  limited  to  any  broadcast,  cable,  satellite,  radio,  internet,  or  telephone 
communication,  and  any  mailing,  flyer,  doorhanger,  pamphlet,  brochure,  card,  sign,  billboard, 
facsimile,  or  printed  advertisement,  that: 

(A)  refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City 
elective  officer  who  is  the  subject  of  a  recall  election;  and 

(B)  is  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office 
sought  by  the  candidate  or  a  recall*election  regarding  the  City  elective  officer  to  500  or  more 
individuals  who  are  registered  to  vote  or  eligible  to  register  to  vote  in  the  election  or  recall 
election.  There  shall  be  a  rebuttable  presumption  that  any  that  any  broadcast,  cable,  satellite, 
or  radio  communication  and  any  sign,  billboard  or  printed  advertisement  is  distributed  to  500 
or  more  individuals  who  are  eligible  to  vote  in  or  eligible  to  register  to  vote  in  an  election  for 
the  City  elective  office  sought  by  the  candidate  or  a  recall  election  regarding  the  City  elective 
officer. 

(C)  The  term  "Electioneering  Communication"  shall  not  include; 
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(i)  communications  that  constitute  expenditures  or  independent 
expenditures  under  this  Chapter; 

(ii)  cornmunications  made  by  a  slate  mailer  organization  if  such 
communications  are  required  to  be  disclosed  under  California  Government  Code  section 
81000,  etseq.; 

(iii)  communications  paid  for  by  the  City  or  any  other  local,  state  or  federal 
government  agency; 

(iv)  spoken  communications  between  two  or  more  individuals  in  direct 
conversation  unless  such  communications  are  made  by  telephone  and  at  least  one  of  the 
individuals  is  compensated  for  the  purposes  of  making  the  telephone  communication; 

(v)  communications  that  appear  on  bumper  stickers,  pins,  stickers,  hat 
bands,  badges,  ribbons  and  other  similar  memorabilia; 

(vi)  news  stories,  commentaries  or  editorials  distributed  through  any 
newspaper,  radio  station,  television  station,  or  other  recognized  news  medium  unless  such 
news  medium  is  owned  or  controlled  by  any  political  party,  political  com,mittee  or  candidate; 

(vii)  communications  to  all  members,  employees  and  shareholders  of  an 
organization,  other  than  a  political  party,  provided  that  such  communications  do  not  constitute 
general  public  advertising  such  as,  but  not  limited  to,  broadcasting,  billboards,  and  newspaper 
advertisements; 

(viii)  communications  that  occur  during  a  candidate  debate  or  forum;  and 

(ix)  communications  made  solely  to  promote  a  candidate  debate  or  forum 
made  by  or  on  behalf  of.  the  person  sponsoring  the  debate  or  forum,  provided  that  such 
communications  do  not  otherwise  discuss  the  positions  or  experience  of  a  candidate  for  City 
elective  office  or  a  City  elective  officer  who  is  the  subject  of  a  recall  election. 
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(4)  "Internet  Communication"  shall  include  paid  internet  advertisements  such 
as  "banner"  and  "pop  up"  advertisements,  paid  emails  or  emails  sent  to  addresses  purchased 
from  another  person,  and  similar  types  of  internet  communications  as  defined  by  the  Ethics 
Commission  by  regulation,  but  shall  not  include  web  blogs,  listserves  sent  to  persons  who 
have  contacted  the  sender,  discussion  forums,  or  general  postings  on  v^eb  pages. 

(5)  "Payment"  shall  be^  defined  as  set  forth  in  Government  Code  of  the  State 
of  California  (commencing  at  Section  81000);  provided,  hov^ever,  that  "payment"  shall  also 
include  any  enforceable  promise  to  make  a  payment. 

(6)  "Refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City 
elective  officer  who  is  the  subject  of  a  recall  election"  shall  mean  any  communication  that 
contains  the  candidate's  or  officer's  name,  nickname  or  image  or  makes  any  other 
unambiguous  reference  to  the  candidate  or  officer  such  as  "your  Supervisor"  or  "the 
incumbent." 

(D)     Regulations.  The  Ethics  Commission  shall  issue  regulations 
implementing  this  section,  including  regulations  defining  all  members,  employees  and 
shareholders  of  an  organization.  * 

SEC.1.170.  PENALTIES. 

(a)  CRIMINAL. 

Any  person  who  knowingly  or  willfully  violates  any  provision  of  this  Chapter  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  $5,000  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a  period  of  not  more 
than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however,  that  any  willful  or 
knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to  mislead  or  deceive 
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or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 .1 14  of  this  Chapter  shall  be 
punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times  the  amount  not 
reported  or  the  amount  feceived  in  excess  of  the  amount  allowable  pursuant  to  Section  1.114 
of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable 
pursuant  to  Section  1.130  or  1.140.5,  whichever  is  greater, 
(b)  CIVIL. 

Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  this 
Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 
$5,000  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 
excess  of  the  amount  allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 .130  or  1 .140.5,  v/hichever 
is  greater. 

(0)  ADMINISTRATIVE. 

Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  this 
Chapter  shall  be  liable  In  an  administrative  proceeding  before  the  Ethics  Commission  held 
pursuant  to  the  Charter  for  an  amount  up  to  S5,000  for  each  violation,  or  three  times  the 
amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to 
Section  1.114  or  three  times  the  amount  expended  in  excess  of  the  amount  ailov/able 
pursuant  to  Section  1 .130  or  1 .140.5,  whichever  is  greater. 

(d)      LATE  FILING  FEES  PENALTIES  FOR  LATE  ELECTRONIC  FHiyGS. 

(1)  Fees  for  Late  Paper  Filings,  hi  addition  to  any  other  penaltw  any  person  \^  ho  files  a 
paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  he  liable  in  the 
amount  of  ten  dollars  ($10)  per  day  after  the  deadline  until  the  statement  is  filed. 
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(2)      In  addhion  to  any  other  penalty,  Aany  person  who  files  an  electronic  copy  of  a 
statement  or  report  required  by  this  Chapter  after  the  deadline  innposed  byjhis  Chayterjhe 
California  Political  Reform  Act  (GoYcrnmcnt  Code  Section  8  J  000  ct  seq.)  for  filing  the  written  copy  of 
the  statement  or  report  shsll  be  liable  in  the  amount  of  twenty-five  dollars  ($25)  per  day  after  the 
deadline  until  the  electronic  copy  or  report  is  filed. 

(S)      Limitation  on  Liability.  Liability  imposed  by  subsection  (d)(1)  shall  not  exceed  the 
cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars  ($100),  whichever  is 
greater.  Liability  imposed  by  subsection  (d)(2)  shall  not  exceed  the  cumulative  amount  stated  in  the 
late  statement  or  report,  or  t^vo  hundred  and  fifty  dollars  ($250),  whichever  is  greater. 
(4)      Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee  imposed  by  this 
subsection  if  the  Commission  determines  thai  the  late  filinsi  was  not  willful  and  that  enforcement  will 
not  further  the  purposes  of  this  Chapter. 

(e)  MISUSE  OF  PUBLIC  FUNDS. 

Any  person  who  willfully  or  knowingly  uses  public  funds,  paid  pursuant  to  this  Chapter, 
for  any  purpose  other  than  the  purposes  authorized  by  this  Chapter  shall  be  subject  to  the 
penalties  provided  in  this  section. 

(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION. 

Any  person  who  knowingly  or  willfully  furnishes  false  or  fraudulent  evidence, 
documents,  or  information  to  the  Ethics  Commission  under  this  Chapter,  or  misrepresents  any 
material  fact,  or  conceals  any  evidence,  documents,  or  information,  or  fails  to  furnish  to  the 
Ethics  Commission  any  records,  documents,  or  other  information  required  to  be  provided 
under  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  section. 
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(g)  PERSONAL  LIABILITY. 

Candidates  and  treasurers  are  responsible  for  complying  with  this  Chapter  and  may  be 
held  personally  liable  for  violations  by  their  committees. 

(h)  JOINT  AND  SEVERAL  LIABILITY. 

If  two  or  more  persons  are  responsible  for  any  violation  of  this  Chapter,  they  shall  be 
jointly  and  severally  liable. 

(1)       EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

(1)  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 
her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 
■that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 
Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 
sentencing  specifically  determine  that  this  provision  shall  not  be  applicable, 

(2)  If  a  candidate  for  Mayor  is  found  by  a  court  to  have  exceeded  the  Individual 
Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any  time  prior  to  his  or  her 
election,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically  determines  that  this 
provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall  be  removed  from  the 
ballot.  No  candidate  for  Mayor  who  is  found  by  a  court  to  have  exceeded  the  Individual 
Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  after  his  or  her  election  shall  be  a  | 
candidate  for  any  City  elective  office  for  a  period  of  5  years  follovv'ing  the  court's  determination  j 
unless  the  court  specifically  determines  that  this  provision  shall  not  be  applicable.  The  Ethics  ' 
Commission  may  make  a  recommendation  to  the  Board  of  Supervisors  that  a  candidate  found  , 
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by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent 
or  more  should  be  removed  from  office. 

(3)     A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 
Section. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Code  is  hereby  amended 
by  adding  Sections  1.107,  1.113,  1.115.  1.118,  1.162.5,  1.163.5,  and  1.172,  to  read  as 
follov\/s: 

SEC.  J.  J 07.  TRAINING  FOR  TREASURERS 

(a)  Trainine  Requirements. 

(1)  Candidates.  Every  candidate  for  City  elective  office  and  Iheir  treasurers  shall  attend  a 
training  program  conducted  or  sponsored  by  the  Ethics  Commission  prior  to  each  election  at  which  the 
candidate 's  name  will  appear  on  the  ballot. 

(2)  Treasurers.  Every  committee  treasurer  shall  attend  the  next  trainins program  conducted  or 
sponsored  by  the  Ethics  Commission  after  the  date  the  committee  files  either  its  original  statement  of 
organization  or  an  amendment  to  a  statement  of  organization  designating  a  new  treasurer. 

fb)  Exception.  An  individual  M'ho  serves  as  the  treasurer  for  more  than  one  committee  is  not 
required  to  attend  a  training  required  by  subsection  (a)  if  that  individual  has  attended  such  a  training 
within  the  previous  12  months. 

(c)  Definition.  For  the  purposes  of  this  section,  "committee"  .shall  mean  any  committee  that: 
{})  qualifies  as  committee  pursuant  to  subdivision  (a)  of  Section  82013  of  the  California  Government 
Code  as  incorporated  into  this  Chapter  by  Section  1.104;  and  (2)  is  required  to  file  its  semi-annual 
campaign  statements  with  the  Ethics  Commission. 
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SEC.  J.JJ3.  DISCLOSURE  REQUIREMENTS  PVR  ISC,  SIGSA  TIKE  6. 1  Jlll.RIM, 


PERIODS  FOR  JNJTJA I  JVES,  REEERENDA  AND  RECALLS. 

(a)  hi  order  to  en.siire  that  any  person  inferesled  in  the  finances  of  any  committee  that  is 
raisins  or  spending!  funds  Jo  support  or  oppose  a  measure,  such  committees  shall  file  iheir  fnancial 
disclosure  documents  on  dales  that  are  M'ithin  the  lime  period  in  which  signatures  are  gathered. 

fb)       For  initiatives  and  recalls,  campaign  disclosure  statements  shall  be  filed  on  the  1 5ih  day 

%'  i'  i 

of  the  signature  gathering  period  covering  days  J -JO.  on  the  30th  day  covering  da\'S  1 1-25,  and  every 
30  days  thereafter  for  the  SO-day  period  ending  five  days  earlier  through  the  end  of  the  signature- 
gathering  period. 

(c)       For  referenda,  which  have  a  30-day  signature  galliering  period,  campaign  disclosure 
statements  shall  he  fled  on  the  lOth  day  of  the  period  covering  davs  1-5.  on  the  25  th  day  of  the  period 
covering  days  6-20,  and  by  the  60th  day  after  the  end  of  the  period  covering  days  21-30. 

fd)       Olherwnse.  campaign  statements  shall  be  completed  and  fled  as  specified  in  this 
Chapter  and  stale  law. 

SEC.  1.115.  COORD] NA  TJON  OF  EXPEND! TURES 

(a)  General.  An  expenditure  is  not  considered  independent  and  shall  be  treated  as  a 
contribution  from  the  person  making  the  expenditure  to  the  candidate  on  whose  behalf,  or  for  whose 
benefit  the  expenditure  is  made,  if  the  expenditure  funds  a  communication  that  expressly  advocates  the 
nomination,  election  or  defeat  of  a  clearly  identified  candidate  and  is  made  under  the  following 
circumstance: 

(1)  the  expenditure  is  made  at  the  request,  suggestion,  or  direction  of  or  in  cooperation, 
consultation,  concert  or  coordination  with,  the  candidate  on  whose  behalf,  or  for  whose  benefit,  the 
expenditure  is  made:  or 
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(2)  the  communication  funded  by  the  expenditure  is  created,  produced  or  disseminated: 

(A)  after  the  candidate  has  made  or  participated  in  making  any  decision  resardins  the  content, 
timins,  location,  mode,  intended  audience,  volume  of  distribution,  or  frequency  of placement  of  the 
communication:  or 

(B)  after  discussion  ber\wen  the  creator,  producer  or  distributor  of  a  communication,  or  the 
person  paying  for  that  communication,  and  the  candidate  or  committee  regarding  the  content,  timins, 
location,  mode,  intended  audience,  vohme  of  distribution  or  frequency  of placement  of  that 
communication,  the  result  of  which  is  agreement  on  any  of  these  topics. 

(b)  Rebuttable  presimiption  of  coordination.  In  addition  to  .subsection  fa)  of  this  section,  there 
shall  be  a  presumption  that  an  expenditure  funding  a  communication  that  expressly  advocates  the 
nomination,  election  or  defeat  of  a  clearly  identified  candidate  is  not  independent  of  the  candidate  on 
whose  behalf  or  for  M>hose  benefit  the  expenditure  is  made,  when: 

(1)  it  is  based  on  information  about  the  candidate  or  committee's  campaign  needs  or  plans 
provided  to  the  spender  by  the  candidate: 

(2)  it  is  made  by  or  through  any  agent  of  the  candidate  in  the  course  of  the  agent's  involvement 
in  the  current  campaign: 

(3)  the  spender  retains  the  services  of  a  person,  including  a  campaign  consultant,  who  provides, 
or  has  provided,  the  candidate  Mnth  professional  services  related  to  campaign  or  fundrasing  strategy 
for  that  same  election: 

(4)  the  communication  replicates,  reproduces,  republishes  or  dissetninates,  in  whole  or  in 
substantial  part,  a  communication  designed,  produced,  paid  for  or  distributed  by  the  candidate:  or 

(5)  in  the  same  election  that  the  expenditure  is  made,  the  spender  or  spender's  agent  is  serving 
or  sei-ved  in  an  executive  or  policymaking  role  for  the  candidate's  campaign  or  participated  in  strategy 
or  policy  making  discussions  with  the  candidate's  campaign  relating  to  the  candidate's  pursuit  of 
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eleclion  lo  office  cmd  ihe  candidate  is  pursuing  'he  same  oifice  as  a  candidaie  w  hosv  nomination  or 
election  ihe  expenditure  is  intended  to  influence. 

(c)  Exceptions.  NotMnthstandins.  the  foresoins.  an  expenditure  shall  not  be  considered  a 
contribution  to  a  candidaie  merely  because: 

fl)  the  spender  interviews  a  candidate  on  issues  affeclins  the  spender: 

(2)  the  spender  has  obtained  a  photograph,  biography,  position  paper,  press  release,  or  similar 
material  from  the  candidate: 

(3)  the  spender  has  previously  made  a  contribution  to  the  candidate: 

(4)  the  spender  mokes  an  expenditure  in  response  to  a  seneral.  non-specific  request  for  support 
by  a  candidate,  provided  that  there  is  no  discussion  M'ith  the  candidate  prior  to  the  expenditure  relating 
to  details  of  the  expenditures: 

(5)  the  spender  has  invited  the  candidate  or  committee  to  make  an  appearance  before  the 
spender's  members,  employees,  shareholders,  or  the  families  thereof  provided  that  there  is  no 
discussion  with  the  candidate  prior  to  the  expenditure  relating  to  details  of  the  expenditure: 

(6)  the  spender  informs  a  candidate  that  the  spender  has  made  an  expenditure  provided  that 
there  is  no  other  exchange  of  informalion  not  otherwise  available  to  the  public,  relating  to  the  details  of 
the  expenditure:  or 

(1)  the  expenditure  is  made  at  the  request  or  suggestion  of  the  candidate  for  the  benefit  of 
another  candidate  or  committee. 

(d)  Definition.  For  purposes  of  this  section,  the  terms  "candidaie"  includes  an  agent  of  the 
candidate  when  the  agent  is  acting  within  the  course  and  scope  of  the  agency. 
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SEC.  J. J 18.  PA  YMENT  OF  ACCRUED  EXPENSES 

(a)  A  candidate  who  accepts  soods  or  services  on  credil  shall  pay  for  such  accrued  expenses  in 
full  no  later  than  180  calendar  days  after  receipt  of  a  hill  or  invoice  and  in  no  event  later  than  180 
calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were  delivered  or  the 
services  were  rendered,  unless  it  is  clear  from  the  circumstances  that  the  failure  to  pay  is  reasonably 
based  on  a  good  faith  dispute.  For  purposes  of  this  subsection,  a  good  faith  dispute  shall  be  presumed 
if  the  candidate  produces  the  following: 

(1)  evidence  that  the  candidate  protested  the  payment  of  a  bill  no  later  than  30  calendar  days 
after  the  last  calendar  day  of  the  month  in  which  the  soods  M>ere  delivered  or  the  services  were 
rendered;  and 

(2)  evidence  that  the  protest  m'os  based  on  the  time  of  deliveiy.  quality  or  quantity  of  goods 
delivered  or  services  rendered  or  the  price  of  the  soods  delivered  or  the  services  provided. 

(b)  The  provisions  of  subsection  (a)  do  not  apply  to  debt  OM>ed  to  a  financial  institution  for  an 
outstanding  credit  card  balance. 

(c)  Each  and  every  calendar  day  any  accrued  expense  remains  partially  or  wholly  unpaid  after 
the  time  periods  set  forth  in  subsection  (a)  constitutes  a  separate  violation. 

SEC.  ]. 162.5,  DISCLOSURE  REQUIREMENTS -CAMPAJGN ADVERTISEMENTS 

fa)  Disclosure.  Any  campaign  advertisement  that  urses  support  for  or  opposition  to  one  or 
more  candidates  for  City  elective  office  shall  include  a  disclosure  statement  identifying  the  person  who 
paid  for  the  advertisement.  Such  disclosure  statement  shall  at  a  minimum,  contain  the  following 

words,  "paid  for  by   (insert  the  name  of  the  person  who  paid  for  the  communication)"  and 

appear  at  least  once  on  the  advertisement. 
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(1)  Any  disclosure  sialemeni  required  by  this  section  to  be  in  primed  form  shall  be  printed 
in  a  type  and  color  so  as  to  be  easily  le^^ible  to  the  intended  public.  Svch  disclosure  siaiement  shall  be 
printed  in  at  least  J -I -point  type  and  in  a  color  or  print  that  contrasts  with  the  backjjround  so  as  to  be 
easily  legible  to  the  intended  public. 

(2)  Any  disclosure  statement  required  by  this  section  to  be  in  spoken  form  shall  be  spoken  at 
the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be  clearly  audible  and  understood 
by  the  intended  public  and  othenvise  appropriately  conveyed  for  the  hearing  impaired. 

(b)       Definitions.  For  the  purposes  of  this  section,  the  term  "campaisn  advertisement" 

means: 

(})      programming^  received  by  a  television  or  radio: 

(2)  a  communication  placed  in  a  newspaper:  periodical  or  magazine  of  general  circulation: 

(3)  posters,  door  hangers,  and  yard  signs  produced  in  quantities  of 200  or  more:  and 

(4)  a  billboard. 

SEC.  LI  63.5.   DISTRIBUTION  OF  CAMPAIGN  ADVERTISE.\fE.\TS  COMA  IMM, 
FALSE  ENDORSEMENTS. 

fa)  Prohibition.  No  person  may  sponsor  any  campaign  advertisement  that  is  distributed  within 
90  days  prior  to  an  election  and  that  contains  a  false  endorsement,  where  the  person  acts  with 
knowledge  of  the  falsify  of  the  endorsement  or  with  reckless  disregard  for  the  truth  or  falsity-  of  the 
endorsement.  A  false  endorsement  is  a  statement,  signature,  photograph,  or  image  representing  that  a 
person  expressly  endorses  or  cotweys  support  for  or  opposition  to  a  candidate  or  measure  when  in  fact 
the  person  does  not  expressly  endorse  or  convey  support  for  or  opposition  to  the  candidate  or  measure 
as  stated  or  implied  in  the  campaign  communication. 


MAYOR,  ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  41 
8/16/2006 

c-.Vdccuments  and  settingsVmnajofMocal  settings\temp'vnotese1ef34'003S484l  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


fb)  Defimlions.  Whenever  m  this  section  ihe  foUoM'ing  words  or  phrases  are  used,  they  shall 

mean: 

(1)  "Campaign  adverfisemenl"  is  any  mailing,  flyer,  doorhanger,  pamphlei,  brochure,  card, 
sisn,  billboard,  facsimile,  printed  adverfisement,  broadcast,  cable,  salellite,  radio,  internet,  or  recorded 
telephone  advertisement  that  refers  to  one  or  more  clearly  identified  candidates  or  ballot  measures. 
The  term  "campaign  advertisement"  does  not  include: 

(A)  bumper  stickers,  pins,  stickers,  hat  bands,  badses,  ribbons  and  other  similar 
campaign  memorabilia; 

(B)  news  stories,  commentaries  or  editorials  distributed  through  any  newspaper,  radio,  station, 
television  station  or  other  recosnized  news  medium  unless  such  neyi'S  medium  is  owned  or  controlled  by 
any  political  party,  political  committee  or  candidate;  or 

(C)  maierial  distributed  to  all  members,  employees  and  shareholders  of  an  organization,  other 
than  a  political  party; 

(2)  "Internet  advertisement"  includes  paid  internet  advertisements  such  as  "banner"  and  "pop- 
up" advertisements,  paid  emails,  or  emails  sent  to  addresses  purchased  from  another  person,  and 
similar  types  of  internet  advertisements  as  defined  by  the  Ethics  Commission  by  regulation,  but  shall 
not  include  web  hloss.  listserves  sent  to  persons  who  have  contacted  the  sender,  discussion  forums,  or 
general  postings  on  web  pages. 

(3)  "Sponsor"  means  to  pay  for,  direct,  supervise  or  authorize  the  production  of  compaisn 
advertisement. 

(c)  Enforcement  and  penalties.  The  penalties  under  section  l.l  70(a)  of  this  Chapter  do  not 
apply  to  violations  of  this  section.  NotM>ithstandins  the  60-dav  M'aitins  period  in  section  1.168  of  this 
Chapter,  a  voter  may  bring  an  action  to  enjoin  a  violation  of  this  section  immediately  upon  providing 
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wriKen  notice  to  the  City  Attorney.  A  court  may  enjoin  a  violation  of  I  his  secliun  unlv  upon  a  ^ho\ving 
of  clear  and  convincing  evidence  of  a  violation. 

SEC.  1.172  EXTENSION  OF  DEADLINES  THAT  FALL  0^'  WEEKKyPS  ASP 
HOLIDAYS. 

The  Ethics  Commission  may,  by  regulation,  extend  any  deadline  imposed  by  this  Chapter  that 
foils  on  a  Saturday.  Sunday  or  holiday  on  which  the  Ethics  Commission  is  authorized  by  law  to  close. 

Section  3.  The  San  Francisco  Campaign  and  Governmental  Code  is  hereby  am.ended 
by  repealing  section  1.132,  Chapter  2  of  Article  I,  Section  1.200,  and  Chapter  4  of  Article  I, 
Sections  1.400,  1.405,  1.410,  1.415,  1.420  and  1.425,  as  follov/s: 

SEC.  1.132.  TIME  PERIODS  FOR  EXPENDITURES. 

{&)  For  purposes  of  the  expenditure  ceilings  for  the  offices  of  Assessor  and  Public  Defcndef, 

qualified  campaign  expenditures  made  at  any  time  on  or  before  the  dole  of  the  primary  shall  he 
considered  primary  election  expenditures,  and  qualified  expenditures  made  after  the  dale  of  ihe 
primary  election  shall  be  considered  general  election  expenditures.  HoM'cvcr,  in  ihc  event  thai 
payments  are  made  but  the  goods  or  services  arc  not  used  during  the  period  purchased,  the  paytfie»fs 
shall-bo  considered  qualified  campaign-expenditures  for  thelime  period  in  which  ihey  ore  used. 
Payments  for  goods  or  services  used  during  both  time  periods  shall  be  prorated 

{b)  For  purposes  of  the  expenditure  ceilings  for  the  offices  of  City  Attorney.  District  Attorney, 

Treasurer,  Sheriff  and  Supervisor,  qualified  campaign  expenditures  made  at  any  lime  before  the 
general  election  shall  be  considered  general  election  expenditures,  and  qifalificd  expenditures  made 
after  the  general  election  shall  be  considered  run  off  election  expenditures.  However,  in  the  event  that 
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payments  arc  mode  but  the  goods  or  services  arc  not  used  during  the  period  purchased,  the  payments 
shall  be  considered  qualified  campaign  expenditures  for  the  Hme  period  in  which  they  are  used. 
Payments  for  goods  or  services  used  during  both  time  periods  shall  be  prorated. 


fJJBJTJON  0I\ 

An  officer  of  the  City  and  County  of  San  Francisco,  or  any  person  or  committee  on  behalf  of  an 
offw-erofthe  City  and  County  of  San  Francisco,  is  hereby  prohibited  from  establishing  any  account, 
other  than  a  campaign  fund,  for  the  solicitation  and  expenditure  of funds.  Nothing  in  this  section  shall 
prohibit  an  officer  from  spending  personal  funds  on  official  or  related  business  activities- 

{a)  An  account  established -by  an  officer  or  on  behalf  of  an  officer  of  the  City  and  County  of 

San  Francisco  is  defined  as  any  account  used  to  pay  expenses-incurred  directly  in  connection  with 
carrying  out  the  usuol-and  necessary  duties  of  holding  office,- including  but  not  limited  to,  travel 
between  an  officer's  residence  and  public  office,  mcctings-wnth  constituents  which  are  not  campaign 
related  meetings,  salary  payments  to  staff  for  other  than  campaign  activities,  office  promotional 
materials,  advertisingi  mailings,  postage,  and  paid  radio  or  television  air  time. 

(b)  Any  and  all  monies  or  services  accepted  or  received  by  an  officer  or  on  behalf  of  an 

ojficerr  except  monies  or  services  accepted  or  received  from  or  as-a  result  of  the  officer's  personal  or 
business  activities,  unrelated  to  his  or  her  office,  shall  be  deposited,  credited  or- otherwise  reported  to  a 
campaign  fund  established  by  the  officer  and  shall  be  subject  to  the  provisions  contained  in  Section 
1.114  of  the  Campaign  and  Governmental  Conduct  Code. 

accounts  on  behalf  of  any  officer,  existing  on  November  2,  1993,  may  be  expended  on  official  or 
business  related  activities  notM'ilhstanding  this  Section.  No  further  deposits,  transfer,  credits  or  other 
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addiiions  to  ike  balance  of  (he  accounl  shall  bo  made.  Upon  dcplclion  of  all  ayoilubh  /imds  in  fhe 

officer's  accouni,  ihc  account  shall  be  closed. 

SEC.  L400.  PURPOSE. 

Campaign  literature  that  falsely  rcproscrtis  the  endorsement  of  current  and  former  public 
officials,  candidates,  political  clubs,  and  organizations  has  been  distributed  in  recent  local  elections. 
These  false  representations  undermine  the  integrity  of  the  electoral  process  by  misleading  and 
confusing  voters  about  the  actual  support  for  or  opposition  to  candidates  or  ballot  measures.  It  is  too 
burdensome  for  individual  voiers,  inundated  with  campaign  messages,  to  verify'  the  accuracy  of  such 
claims  and  for  persons  M'hosc  positions  arc  misrepresented  to  correct  the  misrepresentations. 
Prohibiting  knowingly  false  representations  in  campaign  literature  during  the  limited  period  when 
effectively  responding  to  them  is  most  difficult  mH!  ser\c  the  City's  paramount  interest  in  ensuring  the 
integrity  of  the  electoral  process. 

SEC.  1.405.  DEFLATIONS. 

For  purposes  of  this  Chapter,  the  folloMing  definitions  apply: 

(a)  Campaign  literature.  The  term  "campaign  literature  "  includes  but  is  not  limited  to  any 

flyer,  doorhangcr,  pamphlet,  brochure,  card,  billboard,  or  advertisement  urging  support  for 
opposition  to  one  or  more  candidates  or  ballot  measures.  The  term  'campaign  literature  "  docs  not 
include  bumper  sticlcers,  pins,  stickers,  hat  bands,  badges,  ribbons  and  other  similar  campaign 
memorabilia. 

{b)  Candidate.  Tfic  term  "candidate  "  has  the  same  meaning  as  in  section  I.IOKa}  of  this 
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(e)  Civil  c'yifo)'ccmcnl  authority:  The  term  "civil  cnforcemcnl  authority"  shall  have  the 

same  meaning  as  in  section  1.101(1)  of  this  Code. 

(d)  Measure.  The-tcrm  "measure  "  has  the  same  meaning  as  in  section  l.Wi(g)  of  this 

Code 

(e)  Person.  The  term  "person"  has  the  same  meaning  as  in  section  1.10i(k)  of  this  Code. 

{f)  Sponsor.  The  term  "sponsor  "  means  to  pay  for,  direct,  supervisc-or  authorize  the 

production  of  campaign  literature. 

(g)  Voter.  The  term  "voter  "  means  a  voter  registered  to  vote  in  San  Francisco. 

END  OR^^EMENT  PROI^IBITED. 

No  person  may  sponsor  any  campaign  literature  that  is  distributed  within  90  days  prior  to  an 
election  and  that  contains  a  false  endorsement,  where  the  person  acts  M'iih  knowledge  of  the  falsity  of 
the  endorsement  or  with-reckless  disregard  for  the  truth  or  falsity  of  the-endorscment-  A  false 
endorsement  is  a  statement,  signature,  photograph,  or  image  representing  that  a  person  endorses 
support  of  or  opposition  to  a  candidate  or  measure  when  in- fact  the  person  does- not  endorse  support  of 
or  opposition  to  the  candidate  or  measure  as  staged  or  implied  in  the  campaign  literature 


The  civil  enforcement  authority,  or  any  voter,  may  bring  a  civil  action  for  injunctive  relief 
against  the  publicalion,  printing,  circulation,  or  posting  of  campaign  literature  that  violates  Section 
1.410.  No  voter  may  commence  an  action  under  this  Section  without  first  providing  written  notice  to 


the  civil  enfm 


^cnt  authority  of  intent  to  i 


mg-\ 

1  action.  A  Court  may  aM>ard  r 


onable 
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(hat  an  oaion  bronghl  by  a  voter  under  this  section  is  frivolous,  the  Couri  may  ow  urti  ihv  tivJemioHi 
reasonable  attorney's  fees  and  costs. 


SEC.  1.420.  PENALTIES. 


^ent  authority  for  an  amount  up  to  $5,000. 


SEC.  J. 425.  SEVER^iBILITY. 


The  invalidity  of  any  clause,  scnlvK 


'raph.  subdi^ 


Chaptci 


the  invalidity  of  (he  applic 


:erpar6 
?  thereof  to  any  pe^ 


eiion,  or  portion  of  this 
umstances,  shall  not  affect  the 


validity  of  the  / 


indcr  of  this  Chapter  or  the  validity  of  its  applic 


?  other  per 


circumstances 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CHAD  A.  JACOBS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


060501 


Date  Passed: 


Ordinance  amending  Sections  1.100, 1.104, 1.108, 1.112,  1.114,  1.116, 1.122, 1.126, 1.128, 1.130, 
1.135,  1.150,  1.161  and  1.170,  adding  sections  1.107. 1.113,  1.115,  1.118,  1.162.5,  1 .163.5  and  1 .172 
and  repealing  section  1 .1 32,  Chapter  2  of  Article  I,  section  1 .200  and  Chapter  4  of  Article  1,  sections 
1 .400,  1 .405,  1 .41 0,  1 .41 5,  1 .420  and  1 .425  of  the  Campaign  and  Governmental  Conduct  Code  to 
move  the  False  Endorsements  Ordinance  and  the  Prohibition  on  Multiple  Campaign  Accounts  into  the 
Campaign  Finance  Reform  Ordinance  ("CFRO");  subject  School  District  and  Community  College 
District  measures  to  CFRO;  reenact  contribution  and  voluntary  expenditure  limits  at  their  existing 
levels;  clarify  sections  of  CFRO  related  to  electronic  filing  requirements,  candidate  loan  restrictions, 
permissible  uses  of  campaign  funds,  pre-election  reporting  requirements,  and  the  contractor 
contribution  prohibition;  prohibit  candidates  from  accepting  voluntary  expenditure  ceilings  if  the 
applicable  ceiling  was  already  lifted;  create  late  filing  fees  for  reports  required  by  CFRO;  create  new 
penalties  for  candidates  that  receive  public  financing  and  exceed  applicable  expenditure  ceilings; 
create  new  and  clarify  existing  disclaimer  requirements  for  campaign  advertisements;  create  training 
requirements  for  candidates  and  treasurers;  create  new  filing  requirements  during  the  signature 
gathering  process  for  ballot  measures;  permit  the  return  of  contributions  once  campaign  funds 
become  surplus  or  a  candidate  withdraws  only  on  a  last  in,  first  out  basis;  permit  the  Ethics 
Commission  to  extend  filing  deadlines  that  fall  on  weekends  or  holidays;  require  candidates  to  pay  for 
accrued  expenses  within  180  days;  and  require  expenditures  that  are  coordinated  with  candidates  to 
be  treated  as  contributions. 


June  20,  2006  Mayor  —  SUBSTITUTED 

August  15,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 


August  15,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Absent:  1  -  McGoldrick 
Excused:  1  -  Alioto-Pier 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Absent:  1  -  McGoldrick 
Excused:  1  -  Alioto-Pier 


September  12,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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was  FINALLY  PASSKI)  on  September  12. 
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-ILE  NO.      060701  ORDINANCE  NO, 


Adopting  disability  access  standards  for  the  Sunday  closure  of  JFK  Dnve.] 

Drdinance  amending  the  Park  Code  by  adding  Section  6.12  to  adopt  disability  access 
standards  and  authorized  vehicular  traffic  use  for  the  Sunday  closure  of  John  F. 
<ennedy  Drive  and  related  roads  in  Golden  Gate  Park  and  making  environmental 
'indings. 

Note:  Additions  are  single-underline  iialics  Times  New  Rnman\ 

deletions  are  si fikoih rough  italics  Times  Xev.  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.      0  (of)  "^(J  /  and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  6.12 
to  read  as  follows: 

SEC.  6.12.  DISABILITY  ACCESS  STANDARDS  AND  AUTHORIZED  VEHICULAR  TRAFFIC 


USE  FOR  GOLDEN  GA  IE  PARK  DURING  SUNDA  Y  ROAD  CLOSURES 

(a)  Findings  and  Purpose,  (i)  Golden  Gate  Park  was  created  more  than  100  years  ago  to 

provide  a  sanctuary  from  the  pressures  of  urban  li  fe.  Golden  Gate  Park  remains  an  irreplaceable 

resource  of  open  space  for  visitors  to  and  residents  of  San  Francisco,  especially  those  families  for 

whom  it  is  difficult  to  travel  out  of  the  City  for  recreation. 

fii)  For  more  than  30  years,  Sunday  and  holiday  closure  to  motor  vehicles  of  a  portion  of  John 


F.  Kennedy  Drive,  approximately  1.5  miles  in  length,  between  Kezar  Drive  and  Transverse  Drive,  and 
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closure  of  portions  of  adjacent  roads  connecting  'with  that  portion  of  John  F.  Kennedy  Drive,  has  been 
one  of  the  most  popular  attractions  in  Golden  Gate  Park,  attractins  hundreds  of  thousands  of  people 
each  year  from  every  neighborhood,  racial/ethnic  group,  ase  catezory,  and  income  level. 

(Hi)  Proposition  J,  the  Golden  Gate  Park  Revitalization  Act  of 1998.  adopted  by  San  Francisco 
voters  on  June  2,  1998,  has  as  one  of  its  primary  purposes  to  take  steps  to  reduce  the  impact  of 
automobiles  in  Golden  Gate  Park  while  still  providing  Ions-term  assurance  of  safe,  reliable,  and 
convenient  access  for  visitors  to  the  Park.  This  goal  remains  of  paramount  importance  in  ensuring  that 
Golden  Gate  Park  is  scenically  beautiful,  environmentally  sensitive,  culturally  diverse,  and  accessible 
to  all. 

(iv)  Concerns  about  ensuring  automobile  access  to  the  cidtural  institutions  in  the  Golden  Gate 
Park  Concourse  area,  including  the  M.H.  de  Young  Memorial  Museum  and  the  California  Academy  of 
Sciences  ("CAS"),  have  been  addressed  by  the  construction  of  an  underground  parking  garage  in  the 
Concourse  area  pursuant  to  the  aforementioned  Proposition  J. 

(b)  Disability  Access  Standards.  The  following  disability  access  standards  shall  apply  to  the 
Sunday  and  holiday  road  closures  of  John  K.  Kennedy  Drive  and  related  roads. 

(i)  Disability  access  to  Golden  Gate  Park  shall  comply  with  the  Atnericans  with  Disabilities  Act 
and  the  Golden  Gate  Park  Revitalization  Act  of  1998. 

(ii)  All  vehicular  access  points  to  the  areas  of  closure  shall  contain  directional  signage  that 
describes  all  access  points  and  accessible  surface  parking  areas  for  people  with  disabilities  and 
provides  directions  to  the  underground  parking  facility  in  the  Music  Concourse.  Signage  also  shall 
include  telephone  and  TTY/TDD  contact  numbers  where  callers  can  obtain  information  on  disability 
access  during  the  road  closure  periods. 

(Hi)  The  Department,  in  consultation  with  the  Department  of  Parking  and  Traffic,  Fine  Arts 
Museums,  Golden  Gate  Park  Concourse  Authority,  and  Mayor's  Office  on  Disability,  shall  explore  and 
1  adopt  disability  access  measures.  Such  measures  may  include,  but  are  not  limited  to: 
Supervisor  McGoldrick 
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1   {A)  The  provision  of  eight  (8)  accessible  parking  spaces  on  8th  Avenue  between  Fulton 

2  I    Street  ami  John  F.  Kennedy  Drive  during  the  closure  period. 

3  1   (B)  An  additional  ten  (10)  accessible  parking  spaces  to  assist  with  access  to  the  road 

4  I    closure  areas. 

5  i   (C)  A  signed  drop-off  zone  for  people  with  disabilities  on  Bowling  Green  Drive  as  close 

6  1   as  practicable  to  its  intersection  with  John  F.  Kennedy  Drive. 
 (D)  An  authorized  inira-park  transit  shuttle  that  is  accessible  and  operates  frequently 

on  the  closed  sections  of  John  F.  Kennedy  Drive,  additional  accessible  parking  spaces  and  additional 
signed  drop-off  zones  for  people  with  disabilities  outside  of  the  area  of  closure. 

(c)  Exempt  Motor  Vehicles.  The  following  motor  vehicles  are  exempt  from  the  Sunday  road 
closures: 

(i)  emergency  vehicles,  including  hut  not  limited  to  police  and  fire  vehicles; 

(ii)  official  City,  state,  or  federal  vehicles,  or  anv  other  authorized  vehicle,  being  used  to 
perform  official  City,  state,  or  federal  business  pertaining  to  Golden  Gate  Park  or  any  property  or 
facility  therein,  including  but  not  limited  to  vehicles  of  the  Recreation  and  Park  Department  and 
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construction  vehicles  authorized  by  the  Recreation  and  Park  Department:  and 


(Hi)  authorized  intra-park  transit  shuttle  buses  or  similar  authorized  vehicles  used  to  transport 
persons  within  Golden  Gate  Park. 


(d)  Emergency  Authority.  The  General  Manager  of  the  Recreation  and  Park  Department  shall 
have  the  authority  to  allow  traffic  on  roads  that  would  otherwise  be  closed  in  accordance  with  this 


section  in  circumstances  which  in  the  General  Manager's  judgment  constitute  an  emergency  such  that 


the  benefit  to  the  public  from  the  street  closure  is  outweighed  by  traffic  burden  or  public  safety  hazard 


created  by  the  emergency  circumstances. 


Sections.  This  Section  is  uncodified.  Departmental  Reports,  (a)  The  Recreation  and 
Park  Department,  in  consultation  with  such  other  departments  as  it  deems  appropriate,  shall 
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1  1   conduct  a  study  of  the  impact  of  the  Sunday  road  closure  on  use  of  Golden  Gate  Park, 

2  '   including  particularly  disability  access  and  recreational  and  other  use  of  the  roads  closed  to 

3  I   motor  vehicle  traffic.  By  no  later  than  February  1 ,  2007,  the  Recreation  and  Park  Department 

4  i  shall  transmit  to  the  Board  of  Supervisors  a  written  report  detailing  the  results  of  its  study, 

5  including  any  recommendations  it  deems  appropriate. 

(b)  The  Department  of  Parking  and  Traffic,  in  consultation  with  such  other  departments 
as  it  deems  appropriate,  shall  conduct  a  study  of  the  impact  of  the  Sunday  road  closure  on 
parking  and  traffic  patterns  in  neighborhoods  adjacent  to  Golden  Gate  Park  and  on  patterns  of 
cross-traffic  in  the  Park.  By  no  later  than  Febmary  1 ,  2007,  the  Department  of  Parking  and 
Traffic  shall  transmit  to  the  Board  of  Supervisors  a  written  report  detailing  the  results  of  its 
study,  including  any  recommendations  it  deems  appropriate. 

(c)  The  Golden  Gate  Park  Concourse  Authority  shall  cooperate  with  the  Recreation 
and  Park  Department  and  the  Department  of  Parking  and  Traffic  in  connection  with  the 
studies  mandated  in  subsections  (a)  and  (b),  by  sharing  data  and  reports  of  its  own  that  are 
relevant  to  those  respective  studies. 

(d)  Board  of  Supervisors  Hearing.  The  Board  of  Supervisors  or  a  committee  thereof 
shall  conduct  a  hearing  on  disability  access  in  relation  to  the  Sunday  road  closure  within  two 
months  of  receiving  the  departmental  reports  specified  above. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  C\.^^b^/-U^lM-^ 
Johri  D.  Malamut 
/Deputy  City  Attorn^ 
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Ordinance  amending  the  Parl<  Code  by  adding  Section  6.12  to  adopt  disability  access  standards  and 
authorized  vehicular  traffic  use  for  the  Sunday  closure  of  John  F.  Kennedy  Drive  and  related  roads  in 
Golden  Gate  Park  and  making  environmental  findings. 


August  15,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbcmd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  I  -  Alioto-Pier 

September  12,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


CUy  and  County  of  San  Francisco 


Printed  ai  1  :rjl  PSt  on  9;nm 


File  No.  060701  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  12, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  060852 


ORDINANCE  NO. 


[Requiring  that  the  acceptance  and  expenditure  of  any  grant  that  would  result  in  the  creation 
of  new  City  positions  be  approved  by  an  ordinance  that  includes  an  appropriate  amendment 
to  the  annual  salary  ordinance.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending 

Section  10.170-1,  to  require  that  the  acceptance  and  expenditure  of  any  grant  that 

would  result  in  the  creation  of  new  City  positions  be  approved  by  an  ordinance  that 

includes  an  appropriate  amendment  to  the  annual  salary  ordinance. 

Note:  Additions  are  single-underline  Italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Rotmm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothH-ough  nermal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.170-1,  to  read  as  follows: 

SEC.  10.170-1.  GRANT  FUNDS  -  ACCEPTANCE  AND  EXPENDITURE. 

The  acceptance  and  expenditure  of  federal,  State,  or  other  grant  funds  is  subject  to  the 
approval  by  resolution  of  the  Board  of  Supenyisors,  or  hv  ordinance  as  required  under  subsection 
(b).  in  the  following  manner: 

(a)  Any  department,  board,  or  commission  that  requests  the  approval  to  accept  and 
expend  grant  funds  by  the  Board  of  Supervisors  shall  submit  the  following  documents  to  the 
Board  prior  to  its  consideration: 

(1)  A  proposed  resolution  approving  the  acceptance  and  expenditure  of  grant  funds,  or 
a  proposed  ordinance  as  required  under  subsection  (b).  signed  by  the  department  head,  the  Mayor 
or  his  or  her  designee,  and  the  Controller; 

(2)  A  completed  "Grant  Information  Form."  The  Clerk  of  the  Board  shall  prepare  the 
form;  it  shall  include  a  disability  access  checklist,  indirect  cost  recovery,  and  other  information 
as  the  Board  of  Supervisors  may  require: 
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(3)  A  copy  of  the  grant  application; 

(4)  A  letter  of  intent  to  award  the  grant  or  acknowledgment  of  grant  award  from  the 
granting  agency; 

(5)  A  cover  letter  to  the  Clerk  of  the  Board  of  Supervisors  substantially  conforming  to 
the  specifications  of  the  Clerk  of  the  Board. 

(b)  Grant  Funded  Positions.  No  position  funded  by  a  grant  shall  be  authorized  or 
filled  unless  the  classification,  duration,  and  number  of  positions  to  be  funded  by  the  grant  are 
specifically  set  forth  in  an  ordinance  the  resolution  approving  acceptance  and  expenditure,  which 
ordinance  shall  also  contain  appropriate  amendments  to  the  annual  salary  ordinance  to  reflect  the 
positions  proposed  to  be  funded  through  the  srant  or  in  the  gj-ant  budget  submitted  to  and  in  the  file  of 
the -Board  of  Supci^isors. 

(c)  Recurring  Grants.  Grants  that  provide  funding  to  departments  or  programs  of  the 
City  and  County  in  a  recurring  manner  or  continue  funding  from  one  year  to  the  next  shall  be 
included  in  the  annual  budget  submission  by  the  department. 

The  departmental  budget  submission  shall  also  include  a  budget  detail,  explanations 
and  substantiations  of  the  grant  funding.  If  it  is  not  possible  for  the  department  to  include 
recurring  grant  funds  in  its  annual  departmental  budget  submission,  the  acceptance  and 
expenditure  of  a  recurring  grant  shall  follow  the  procedure  set  forth  in  paragraph  (a)  of  this 
Section. 

(d)  Indirect  Costs.  Every  grant  budget  shall  contain  provisions  for  the  reimbursement 
of  indirect  costs.  Such  indirect  costs  provisions  shall  reimburse  the  City  and  County  from  grant 
funds  for  administrative  services  that  are  necessary  for  the  administration  and  performance  of 
the  project  or  program.  Every  department,  office,  board  or  commission  shall  establish  a  rate 
for  such  indirect  costs  that  is  approved  by  the  Controller  and  fixed  in  accordance  with  a 
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directive  issued  by  the  Controller.  The  indirect  cost  rate  shall  be  included  in  the  grant  budget 
that  is  subnnitted  to  the  Board  of  Supervisors  and  in  the  authorizing  resolution. 

The  receipt  and  expenditure  of  grant  funds  shall  not  be  approved  by  the  Board  of 
Supervisors  unless  the  Controller  has  certified  that  provisions  for  appropriate  indirect  cost 
reimbursement  Is  included  in  the  grant  budget. 

If  indirect  costs  are  not  allowed  by  the  funding  agency,  or  for  other  reasons  indirect 
costs  cannot  be  included  in  the  budget,  these  reasons  shall  be  stated  in  the  authorizing 
resolution.  Upon  approving  acceptance  and  expenditure,  the  Board  of  Supervisors  may  waive 
the  requirement  for  the  inclusion  of  reimbursement  of  indirect  costs. 

(e)  Grant  Budget.  Every  department,  board,  commission,  agency,  or  office  submitting 
a  budget  for  a  grant  of  public  funds  to  the  Board  of  Supervisors  pursuant  to  this  Section  shall 
submit  such  budget  in  a  format  that  conforms  to  and  provides  the  detail  substantiation  that  is 
required  of  similar  appropriations  in  the  annual  budget  for  the  City  and  County.  The  mission 
and  goals  statement,  which  is  required  as  part  of  the  annual  budget,  is  not  required  by  this 
Section  for  submittal  of  a  grant  budget. 

(f)  Grant  Budget  -  Revision.  A  department,  agency,  or  office  may  reallocate  or 
transfer  funds  of  line  item  expenditures  within  an  approved  grant  budget,  if  such  reallocations 
or  transfers  are  within  the  total  of  the  approved  budget  and  are  allowed  by  the  granting 
agency.  If  any  line  item  of  a  federal  or  State  grant  is  modified  or  increased  by  more  than  1 5 
percent,  copies  of  documentation  of  such  modification  or  increase  which  are  transmitted  to 
federal  or  State  agencies  shall  also  be  transmitted  to  the  Board  of  Supen/isors. 

(g)  Grant  -  Draw  Down  of  Funds.  Departments,  agencies,  boards,  and  commissions 
shall  promptly  draw  down  grant  funds  from  a  federal,  State,  or  other  funding  agency  and 
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deposit  such  funds  in  the  Treasury  of  the  City  and  County  of  San  Francisco  to  minimize  the 
displacement  of  City  funds  that  support  grant  activities. 

(h)  Grant  -  Transportation  Authority.  The  provisions  of  this  Section  shall  not  be 
applicable  to  applications  for  or  expenditure  of  funds  from  the  San  Francisco  County 
Transportation  Authority.  The  Controller  shall  prescribe  rules  for  the  acceptance  and 
expenditure  of  such  funds. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Amendment  of  the  whole 
in  coimnittee.  07/19/06 


FILE  NO.  060991 


ORDINANCE  NO. 


[Planning  Code  -  Fee  Adjustments  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  350  and 
352  of  Article  3.5  to  adopt  fees  for  Planning  Department  services  related  to  appeals  to 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  the  proposed  fee  adjustments  to  be 
exempt  from  the  requirements  of  the  California  Environmental  Quality  Act  (CEQA)  pursuant  to 
CEQA  Guidelines  Section  15273(a),  which  exempts  rates,  tolls,  fares  and  charges  such  as 
those  proposed  here. 

(b)  This  Ordinance  is  related  to  companion  legislation  in  Clerk  of  the  Board  of 
Supervisors  File  No.  060699,  which  is  incorporated  herein  by  reference.  On  June  29.  2006. 
the  Budget  and  Finance  Committee  severed  the  provisions  of  contained  in  this  Ordinance 
from  File  No.  060699  so  that  this  legislation  could  be  separately  noticed  and  heard. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
350(g)(1)  to  reference  Section  352(n)  in  the  list  of  Planning  Code  Sections  subject  to 


the  Board  of  Supervisors 


-and  provide  for  annual  adjustments  of 


said  fees;  and  making  environmental  findings. 
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consumer  price  index  adjustment  and  additional  charges  associated  with  additional  overhead 
related  to  rent  at  1650  Mission  Street. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
352  to  include  a  new  subsection  (n)  to  read  as  follows: 

SEC.  352.  COMMISSION  AND  ZONING  ADMINISTRATOR  HEARING 
APPLICATIONS. 

M      Conditional  Use  Apveals  to  the  Board  of  Supervisors  and  Appeals  to  the  Board  of 
Appeals; 

(1)  $400  for  the  appellant  of  a  conditional  use  authorization  decision  to  the  Board  of 
Supervisors;  provided,  however,  that  the  fee  shall  be  waived  if  the  appeal  is  filed  by  a  neishborhood 
organization  that:  (1)  has  been  in  existence  for  24  months  prior  to  the  appeal  filing  date,  (2)  is  on  the 
Planning  Department's  neighborhood  organization  notification  list,  and  (3)  can  demonstrate  to  the 
Planning  Director  or  his/her  designee  that  the  organization  is  substantially  affected  by  the  proposed 
project. 

(2)  $200  for  the  appellant  of  any  Planning  Commission.  Planning  Departmont.  or 
Zoning  Administrator  decision  identified  in  this  Section,  Section  353,  or  Section  355  to  the 
Board  of  Appoals,  however,  that  the  fee  shall  be  waived  if  the  appeal  is  filed  by  a 
neighborhood  organization  that:  (1)  has  been  in  existonco  for  2^  months  prior  to  the  appeal 
filing  date,  (2)  is  on  the  Planning  Department's  neighborhood  organization  notification  list,  and 
(3)  can  demonstrate  to  the  Planning  Director  or  his/her  designee  that  tho  organization  is 
affected  by  the  proposed  project. 

(3)  Such  fees  shall  be  used  to  defray  the  cost  of  an  appeal  to  the  Plannins  Department.  At 

the  time  of  filing  an  appeal  the  Clerk  of  the  Board  of  Supervisors  or  the  ExQCUtivo  Socrotary  for  the 
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Board  of  Appeals,  depending  on  the  appellate  body,  shall  collect  such  fee  and  forward  the  fee 
amount  to  the  Planning:  Department. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


JOHN  D.  MALAMCJT 
Deputy  City  Attorney 
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FILE  NO.  061126 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gustavo  A.  Cubillo  against  the 
City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  May  17,  2004  In 
San  Francisco  Superior  Court,  Case  No.  431-445;  entitled  Gustavo  A.  Cubillo,  et  al.  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  tlie  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Gustavo  A.  Cubillo.  et  al.  v.  City  and  County  of  San  Francisco,  et  a!..  San  Francisco  Superior 

Court,  Court  No.  431-445  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

May  17,  2004  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Gustavo  A.  Cubillo 

and  Defendants  City  and  County  of  San  Francisco  and  Officer  Philip  Joseph  Lee,  Jr. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


HEATHER  FONCy  ! 
Chief 
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FILE  NO. 


Q61141 


ORDINANCE  NO 


[Sole  source  procurement  of  interior  furniture/workstations  and  movable  partitions  for  the  San 
Francisco  Main  Library  Renovation.] 

Ordinance  waiving  the  competitive  requirements  of  San  Francisco  Administrative  Code 
section  21.1,  and  authorizing  the  Purchaser  to  negotiate  and  issue  a  purchase  order  for 
interior  furniture/workstations  and  movable  partitions  for  the  San  Francisco  Main 
Library  from  One  Workplace,  a  Steelcase  distributor,  as  a  sole  source. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Main  Library  is  a  major  public  facility  in  Civic  Center  that 
daily  serves  the  needs  of  hundreds  of  citizens. 

Section  2.  The  Main  Library  is  undergoing  a  renovation  of  its  first  floor.  As  part  of  that 
renovation,  San  Francisco  is  providing  new  interior  furniture  and  workstations,  and  movable 
partitions  to  improve  the  usability  of  the  public  spaces  in  the  Main  Library. 

Section  3.  The  Library  Commission  and  the  Department  of  Public  Works  have 
researched  and  developed  criteria  for  the  new  interior  furniture,  workstations,  and  movable 
partitions.  The  criteria  incorporates  ergonomic  considerations,  compliance  with  Americans 
with  Disabilities  Act  standards,  flexibility  for  Library  operations,  and  durability  for  public  use. 

Section  4.  The  Library  and  the  Department  of  Public  Works  have  also  researched 
sources  for  the  new  interior  furniture,  workstations,  and  movable  partitions,  who  cou'd  both 
supply  the  items  as  specified  and  meet  San  Francisco's  contract  requirements. 

Section  5.  The  results  of  such  research  was  that  one  vendor,  One  Workplace,  a 
Steelcase  distributor,  met  the  criteria  for  the  interior  furniture,  workstations,  and  movable 
partitions  and  complied  with  San  Francisco's  contracting  requirements. 
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Section  6.  Under  these  circumstances,  the  competitive  procurement  requirements  of 
Administrative  Code  Chapter  21,  section  21.1  are  waived  for  this  purchase  and  the  Purchaser, 
on  behalf  of  the  Library,  is  authorized  to  negotiate  and  award  a  purchase  order  to  One 
Wori<pIace,  a  Steelcase  distributor,  for  the  purchase  and  installation  of  the  interior  furniture, 
workstations,  and  movable  partitions  associated  with  the  Main  Library  first  floor  renovation 
project,  in  an  amount  not  to  exceed  $395,000.  Such  purchase  order  shall  require  One 
Workplace,  a  Steelcase  distributor,  to  meet  the  specification  criteria  for  the  items,  to  provide  a 
performance  bond,  and  to  comply  with  all  other  contract  requirements  normally  required  for 
this  type  of  purchase. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Catharine  Barnes 
Deputy  City  Attorney 


Supervisor  Ma 

BOARD  OF  SUPERVISORS 


Page  2 
July  31.  2006 
n:\govern\cbarnes\sups\steelcas.doc 


City  and  County  of  San  Francisco 
Tails 


Cily  HlU 
1  Dr  Ciflton  B  Goodkn  PUcc 
San  Francisco.  CA  94|02-46g9 


Ordinance 


File  Number; 


061141 


Date  Passed: 


Ordinance  waiving  tine  competitive  requirements  of  San  Francisco  Administrative  Code  section  21.1, 
and  authorizing  the  Purchaser  to  negotiate  and  issue  a  purchase  order  for  interior 
furniture/workstations  and  movable  partitions  for  the  San  Francisco  Main  Library  from  One 
Workplace,  a  Steelcase  distributor,  as  a  sole  source. 
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ORDINANCE  NO. 


[  Revenue  Control  Equipment  requirements  for  Pari<ing  Garages  and  Lots.] 

Ordinance  adding  Article  22  to  the  Business  and  Tax  Regulations  Code,  amending 
Article  9  of  the  Business  and  Tax  Regulations  Code,  and  repealing  Article  49  of  the 
Police  Code,  to  establish  revenue  control  equipment  functionality  and  business 
practices  requirements  for  purposes  of  Parking  Tax  collection  and  consumer 
protection,  to  establish  penalties  for  violation,  to  require  that  parking  garage  and  lot 
operators  certify  concurrent  with  payment  of  Parking  Taxes  their  use  of  revenue 
control  equipment  that  meets  those  requirements,  and  establishing  a  limited  Parking 
Tax  amnesty  program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.    The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 

amended  by  adding  Article  22,  sections  2201  to  2238,  as  follows; 

^EC.  2201.  DEFINITIONS. 

fa)       ExisCins  Defined  Terms.  The  terms  "Operator.  "  "Occupanl.  "  "Occupancy.  "  "Parkins 

Stalion, "  "Motor  Vehicle,  "  and  "Rent"  .shall  have  the  meaning  set  out  in  Article  9,  ScciUm  601  of  this 

Code. 

(Ij)      Additional  Defined  Terms. 

(1)   "Affiliate,  "  when  used  in  relation  to  any  Person  means-  another  Person  who  owns  o 
Controls,  is  owned  or  Controlled  by,  or  is  under  common  ownership  or  Control  with,  such  Person 


Note: 
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(2)  "Attendani  Parking"  means  the  service  of  parkins  an  occupant's  vehicle  provide  J  by 
the  Operator  of  an  Al  tended  Parkins  Station  at  the  Attended  Parkins  Station  or  in  a  Parkins  Station 
connected  with  the  Operator's  Attended  Parkins  Station. 

(3)  "Attended  Parkins  Station"  means  a  Parkins  Station  in  which  the  Operator  utilizes 
an  attendant  or  cashier  or  other  employee  to  issue  Parkins  Tickets  and/or  collect  Rent  and/or 
otherwise  assist  Occupants. 

(4)  "Automatic  Vehicle  Counter"  means  a  mechanical  or  electronic  device,  such  as  a 
hose  counter,  electric  eye,  armins  and/or  trisserins  loop,  or  other  automated  countins  device  that 
records  the  passase  of  a  vehicle. 

(51  "Cancelled  Transaction"  means  a  Transaction  that  the  Operator  cancels  prior  to 
payment  because  of  an  RCE  malfunction. 

(6)  "City  Garage  "  means  a  Parkins  Station  owned  by  the  City  and  County  of  San 
Francisco  or  by  the  Parkins  Authority  for  the  City  and  County  of  San  Francisco. 

(21  "Collected  Tickets"  means  the  number  of  Parkins  Ticlcets  returned  to  the  Operator 
by  Occupants  for  payment  of  Rent. 

(8)  "Control "  means  the  power  to  control  the  affairs  and  key  decisions  of  another 
person  or  corporation,  in  whatever  manner  exercised,  whether  directly  or  indirectly. 

(9)  "Discount  Parkins"  means  parkins  provided  for  reduced  Rent  to  members  of  a  class 
of  Occupants,  includins  but  not  limited  to  early  mornins  entry  Occupants  ("early-bird"),  scooter  or 
motorcycle  Occupants,  carpool  Occupants,  and  persons  with  a  merchant  validation. 

(10)  "Discount  Parkins  Ticket"  means  a  Parkins  Ticket  issued  for  Discount  Parkins. 

(11)  "Enforcins  Asency"  means  the  Tax  Collector  for  the  Cit\/  and  County  of  San 
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(12)  "Flat  Rale  Parking"  means  parkins,  provided  fur  preset  Rent  for  a  prescribed  or 
limited  time  Occupancy  Period  at  a  Parkins  Station  that  is  not  a  Public  Event  Parkins:  Station. 

(13)  "Inventory"  means  (he  number  of  motor  vehicles  present  in  a  Parkins  Staiiun  at 

a  siven  time. 

(14)  "Issued  Tickets"  means  the  total  number  of  Parkins  Tickets  issued  to  Occupants. 

includins  Voided  Tickets,  and  Parkins  Tickets  otherwise  used  or  consumed  in  the  operation  of  the 
Parkins  Facility  for  a  siven  period. 

(15)  "Journal  Tape"  means  a  printed  record  of  every  Transaction  ,  in  consecutive 
order,  that  is  senerated  by  RCE  not  capable  of  producins  an  electronic  Lo^  File  (e  s  ■  a  cash  resister 
or  fee  computer  tape). 

(16)  "Los  File"  means  an  electronic  read-only  record  senerated  by  the  RCE  that  is  a 
consecutive  record  by  date  and  time  of  every  Transaction  and  the  actions  of  the  RCE  and  ancillar\ 
RCE  devices. 

(17)  "Lost  Ticket"  means  a  Parkins  Ticket  ihal  has  been  issued  to  and  misplaced  by 
an  Occupant,  which  has  not  been  returned  to  the  Operator  with  payment  of  Rent. 

(18)  "Monthly  Occupant"  means  an  Occupant  who  pays  a  flat  fee  for  Occupancy  on  a 

monthly  basis. 

(19)  "Monthly  Parkins"  means  parkins  for  which  Rent  is  charsed  to  the  Occupant  as 

a  fixed  monthly  fee. 

(20)  "NIST  Book  44"  means  the  National  Institute  of  Standards  and  Technology.  Book 
44,  as  adopted  by  the  State  of  California  pursuant  to  California  Code  of  Residations  Section  4400  et 

seq. 

(21)  "Occupancy  Period"  means  the  time  elapsed  between  the  entry  and  the  exit  of  an 
Occupant's  Motor  Vehicle  from  a  Parkins  Station  for  which  the  Operator  charses  Rent 
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(22)      "Parkins  Meier"  means  a  mechanical  or  electronic  device,  owned  or  operated  by 


the  City  and  County  of  San  Francisco,  for  the  purpose  of  measuring  the  time  a  vehicle  is  permissibly 
parked  in  a  Parking  Space.  For  purposes  of  this  Article,  a  Parking  Meter  is  not  RCE. 

(23)  "Parkin^!  Space  "  means  a  marked  area  or  space  designated  for  and  only  lar^e 
enough  for  the  parking  of  a  single  Motor  Vehicle. 

(24)  "Parking  Tax"  means  the  tax  and  surcharge  imposed  on  Rent  charged  for 
(Occupancy  in  a  Parking  Station  imposed  by  Article  9  of  the  San  Francisco  Business  and  Tax 
Regulations  Code. 

(25)  "Parking  Ticket"  means  the  record  provided  by  the  Operator  to  the  Occupant 
setting  forth  the  time  and  date  that  the  Occupant's  vehicle  entered  the  Parking  Station  that  is  used  l?y 
the  Operator  to  determine  the  Rsnt  charged  to  the  Occupant. 

(26)  "Pay  and  Display  Parking  Station"  means  an  Unattended  Parking  Station  in 
which  Occupants  utilize  a  Pay  Station  to  prepay  Rent  for  a  specified  Occupancy  Period,  receive  a 
Receipt  or  Parking  Ticket  that  the  Occupant  displays  in  his  or  her  vehicle  as  proof  of  payment. 

(27)  "Pay  Station"  means  a  mechanical  or  electronic  device  that  accepts  payment  or 


prepayment  of  Rent  from  an  Occupant  and  is  capable  of  issuing  a  Parking  Ticket,  release  ticket  or 
Receipt. 

(28)     "Periodic  Report"  means  a  report  prepared  daily,  weekly,  monthly,  or  quarterly 


by  the  Operator  showing,  at  a  minimum,  ,  the  total  Rent  collected  for  that  period,  the  identification 
numbers  of  the  Parking  Tickets  used  during  that  period,  and  the  number  ofvehicles  that  parked  in  the 


Parking  Station  during  that  period. 

(29)      "Person  "  means  any  individual,  group,  company,  partnership,  association,  joint 


stock  company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental  entity.  "Person 


.shall  not  include  the  City  or  any  of  its  departments  or  agencies. 
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00)     "Public  Even!  Parking  Station"  means  a  Parking  Slaliun  with  more  than  fhe 
Parkins  Spaces:  the  Occupants  of  which  are  principally  attendees  of  public  events,  such  as  a 
performinfi  arts  or  sporting;:  events,  that  occur  fewer  than  100  days  in  any  calendar  year  and  for  which 
an  Occupant  prepays  a  flat-rate  Rent  for  a  fixed  Occupancy  Period 

(31)  "RCE"  means  Revenue  Control  Equipment. 

(32)  "RCE  Records"  means  (he  documents  and  reports  iienerated  by  Revenue  Control 
Equipment,  including  but  not  limited  to  Los:  Files  or  Journal  Tapes.  Books  of  account,  accounting 
records,  and  other  financial  records  provided  by  an  Operator  to  the  City  in  the  course  of  a  audit  to 
confirm  the  data  in  Log  Files  or  Journal  Tapes  shall  also  he  considered  RCE  records. 

(33)  "Receipt"  means  the  record  issued  by  an  Operator  to  an  Occupant  of  the  Rent 
paid  by  or  on  behalf  of  the  Occupant. 

(34)  "Release  Ticket "  means  the  ticket  issued  by  an  Operator  in  exchange  for 
payment  of  Rent  that  alloM's  the  Occupant  to  exit  the  Parking  Station. 

(35)  "Revenue  Control  Equipment"  means  an  automated  mechanical  or  electronic 
device  or  devices  that  meet(s)  the  requirements  of  this  Article.  For  purposes  of  this  Article,  a  Parkins 
Meter  is  not  RCE. 

(36)  "Service  Agent"  means  a  person  or  other  entity  engaged  in  the  business  of 
installing,  niaintaining,  or  repair  ins  RCE. 

(37)  "Substitute  Ticket"  means  a  Parking  Ticket  that  an  Operator  processes  as  a 
replacement  for  a  Lost  Ticket. 

(38)  "Transaction"  means  the  calculation  and  payment  of  Rent  for  Occupancy 

(39)  "Transient  Parkins"  means  parking  for  which  Rent  is  charged  to  the  Occupant 
by  the  hour  or  the  fraction  of  the  hour. 
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(40)  "Unaccounted  Ticket"  means  a  ticket  that  is  issued  to  an  Occupant  and  is  not 
returned  to  the  Operator.  A  Lost  Ticket  is  an  Unaccounted  Ticket. 

(41)  "Unaccounted  Ticket  Ratio"  means  the  ratio  of  Unaccounted  Tickets  to  Issued 
Tickets  for  a  given  period,  expressed  as  a  percentase  of  Issued  Tickets. 

(42)  "Unattended  Parkins.  Station"  means  a  Parking  Station  in  M'hich.  the  Operator 
does  not  use  an  attendant  or  cashier  or  other  employee  to  issue  Parkins  Tickets,  collect  Rent,  andJor 
otherwise  assist  Occupants. 

(43)  "Valet"  means  a  person  or  a  service  company  subject  to  the  requirements  of 
Article  12  of  the  San  Francisco  Police  Code  as  a  Fixed  Location  Valet  or  a  Special  Event  Valet. 

(44)  "Valet  Lot"  means  a  Parkins.  Station,  including  a  sarage,  lot  or  other  off-street 
space  or  facility,  used  by  a  Valet  for  the  parkins  or  storage  of  Motor  Vehicles  in  exchange  for  which 
the  Valet  receives  compensation  or  other  consideration. 

(45)  "Voided  Ticket"  means  a  Parking  Ticket  that  is  not  issued  to  an  Occupant,  but 
that  is  used  in  the  course  of  the  Operator's  testing,  repair  or  maintenance  of  the  RCE . 

SEC.  2202.  EXEMPTED  PARKING  STATIONS 

 The  requirements  of  this  Article  shall  not  apply  to  any  Parkins  Station: 

 (a)       That  does  not  charse  Rent  at  any  time; 

 (b)       That  is  a  Parking  Station  operated  by  the  City  and  County  of  San  Francisco  and  uses 

Parking  Meters; 

 (c)       In  which  all  Rent  paid  for  Occupancy  is  paid  by  a  resident  or  a  registered  guest  of  a 

hotel  or  motel  by  addins  the  Rent  to  the  room  bill  or  charge  to  the  resident  or  registered  guest,  as  long 
as  the  charses  for  the  hotel  room  and  the  charses  for  parkins  are  subject  to  the  Transient  Hotel 
Occupancy  T ax  set  out  in  Article  7  of  the  San  Francisco  Business  and  Tax  Resulations  Code. 
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 fd)       Thai  is  located  in  a  residential  building  or  developmcnf  thai  provides  Xlunihlv  Parkins 

as  a  convenience  or  additional  amenity  to  its  residents.  This  exemption  shall  apply  only  to  Rent  paid  by 
persons  who  are  residents  of  the  building  or  development  in  which  the  Parkins  Station  is  located,  and 
where  parking  is  provided  as  a  convenience  or  additional  amenity  to  such  residents 
SEC.  2203.  RCE  REQUIREMENTS  FOR  ALL  PARKING  STA  TIONS 

(a)  Unless  specifically  exempted  in  this  Article,  a  Parkins.  Station  must  utilize  functioning 
RCE  that  meets  the  requirements  of  this  Article  whenever  the  Operator  charges  Rent  for  Occupancy. 

(b)  RCE  must  record  all  Transactions  either  to  a  Los  File  or  to  a  Journal  'Tape,  as  required 
by  this  Article. 

(c)  An  Operator  shall  utilize  RCE  meetins  the  requirements  of  this  Article  lo  track  and 
account  for  Transactions  and  to  record  and  account  for  Rent  received  and  Parkins  Taxes  to  be 
collected  and  remitted  to  the  Tax  Collector. 

(d)  Neither  an  Operator  nor  any  of  its  Affiliates,  asents  or  employees  shall  have  more  than 
a  five  percent  ownership  interest  or  other  monetary,  equitable,  or  secured  interest  in  the  manufacturer 
of  vendor  of  or  Service  Asenl  for  the  RCE  used  in  any  Parkins  Station  controlled  by  said  Operator. 

(e)  In  any  case  in  M>hich  the  Operator  has  an  ownership  interest  of  any  kind  or  any  amount 
in  the  vendor  or  Service  Agent  for  the  RCE  used  in  any  Parkin?  Facilin'  under  the  control  of  the 
Operator,  the  Operator  shall  not  have  access  to  the  source  code  or  access  to  any  part  of  the  RCE 
software,  hardware,  data  storase  devices,  or  other  RCE  equipment  that  n  ould  allow  the  Operator  to 
modify  or  delete  RCE  Records  or  other  data  that  is  generated  or  stored  in  the  RCE,  including  hut  not 
limited  to  Rents  charged,  monies  for  Rent  collected.  Occupancy  Periods,  and  Parkins  Taxes  collected 
or  owed. 

(f)  All  RCE  that  contains  a  time  clock  or  recorder  must  meet  or  exceed  the  specifications, 
tolerances,  performance  and  testing  standards  for  time  clocks  and  time  recorders  set  out  in  the  A7.ST 
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Book  44,  Seciion  5.55,  and  as  it  may  he  amended.  Time  clocks,  time  recorders  and  other  timins  devices 
incorporated  or  used  in  RCE  must  he  electronic  and  must  not  he  camble  ofrecalihration  or  other 
adjustment  other  than  seftins  the  current  time  and  date. 

SEC.  2204.  REOUIREMENrS  FOR  SMALL  ATTENDED  PARKING  STATIONS. 

 (a)       The  Operator  of  an  Attended  Parking  Station  may  apply  to  the  Enforcing  Agency  for 

exemption  from  the  requirements  of  sections  2203  and  2205  of  this  Article,  provided  that  the  Operator 
demonstrates  to  the  satisfaction  of  the  Enforcing  Asency  that  the  ^ross  annual  revenues  of  the  Parkins 
Station  from  Rent  do  not  exceed  $25,  OOP. 

0:i)       If  (he  Enforcing  Agency  grants  the  Operator  an  exemption  from  the  requirements  of 
sections  2203  and  2205  of  this  Article,  the  Operator  shall: 

(1)  Provide  to  each  Occupant  a  Parking  Ticket  that  has  preprinted  on  it  a  unique, 
sequential  identification  number.  The  Parking  Ticket  shall  either  have  a  stub  or  a  split  portion  that  the 
Operator  shall  place  on  the  windshield  of  the  Occupant 's  vehicle.  The  Operator  shall  not  use  a 
Parking  Ticket  more  than  once. 

(2)  Write  the  Occupant's  vehicle  license  plate  number  on  the  Parking  Ticket  in  ink. 

(3)  Stamp  the  Parking  Ticket  with  the  time  the  Occupant  entered  the  Parking  Station 
and  the  time  the  Occupant  exited  the  Parking  Station,  using  a  mechanical  or  electronic  time-stamp  or 
punch  clock  device. 

(4)  Upon  an  Occupant's  payment  of  Rent,  provide  to  the  Occupant  a  hand-written  or 
machine  generated  Receipt  stating  the  date  and  time  of  the  Occupant's  Motor  Vehicle's  entry  to  and 
time  of  exit  from  the  Parking  Station,  the  Rent  charged,  the  name  of  the  attendant,  and  the  name  and 
address  of  the  Parking  Station. 

(5)  Create  a  Periodic  Report  for  each  day  that  the  Parking  Station  provides  parking 
in  exchange  for  Rent. 
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(6]_       The  Operator  shall  retain  all  Periodic  Reports  created  pursuant  to  this  section 
2204  and  all  issued  Parking  Tickets  for  not  less  than  five  years  after  their  creation 

 (c)       The  Operator  shall  comply  with  all  provisions  of  this  Article,  except  as  to  those 

exemptions  to  the  requirements  of  Sections  2203  and  2205  granted  by  the  Enforcing  Afiency 
SEC.  2205.  REQUIREMENTS  FOR  ATTENDED  PARKING  STATIONS.  Except  as  specifically 
exempted  or  otherwise  required  by  this  Article,  an  Operator  of  an  Attended  Parking  Station  thai 
charges  Rent  for  Occupancy  by  the  hour  or  the  fraction  of  an  hour  shall  utilize  RCE  that  incorporates 
the  functions  set  out  in  this  Section. 

 (a)       The  Operator  must  provide  a  receipt  issued  by  the  RCE  to  the  Occupant  at  the  time  the 

Occupant's  Motor  Vehicle  enters  the  Parking  Station.  The  Parking  Ticket  must  state  the  lime  and  dale 
of  entry,  and  the  name  and  address  of  the  Parking  Station.  Each  Parking  Ticket  issued  by  the  Operator 
must  contain  a  preprinted,  unique,  sequential  identification  number  that  is  not  printed  by  the  RCE 

 (b)       The  RCE  must  record  the  following  information  to  a  .Journal  Tape  or  Log  File  in  the 

sequential  order  in  which  the  events  occur: 

 fl)       Tinie  and  dale  of  a  Motor  Vehicle  's  entry  to  a  Parking  Station; 

 f2)       Time  and  date  of  a  Motor  Vehicle's  exit  from  a  Parking  Station; 

 (3)       Amount  of  Rent  charged; 

 (4)       Value  of  any  discounts  to  Rent  provided; 

 (5)      Amount  of  Parking  Tax  collected; 

 (6)       Identity  or  identification  number  of  the  Operator's  employee  who  processed  the 

Transaction. 

(c)  Each  Transaction  must  be  identified  in  the  Log  File  or  .Journal  Tape  by  a  nonresettable. 
sequential  identification  number  assigned  by  the  RCE. 
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(d)  RCE  must  be  capable  of  yrovidine  g  lesihle  Receipt  to  an  Occupant  at  the  time  that  the 
Occupant  pays  Rent.  Pay  Stations  and  cashiers  must  offer  the  Occupant  a  Receipt  at  the  time  that  the 
Occupant  pays  Rent.  A  Receipt  must  contain  the  following!  information: 

(1)  Time  and  date  of  the  entry  of  the  Occupant's  Motor  Vehicle  to  the  Parkins: 

Station: 

(2)  Time  and  date  of  the  exit  of  the  Occupant's  Motor  Vehicle  from  the  Parkins: 

Station; 

(3)  Total  amount  Operator  charged  Occupant,  including  Rent  and  Parkins  Tax; 

(4)  Parkins  Station  address; 

(5)  Business  telephone  and  address  of  Operator  or  Operator's  asent  responsible  for 
addressins  consumer  complaints. 

(e)  Data  thai  is  entered  to  or  maintained  in  a  Log  File  or  a  Journal  Tape  must  only  he 
accessible  to  the  Operator  only  in  a  read-only  format,  so  that  the  Operator,  the  Operator's  employees, 
and  Service  Asents  cannot  delete  or  alter  any  of  the  recorded  data.  The  RCE  vendor  must  disable  any 
RCE  data  functions  that  would  allow  an  Operator  or  its  agents  or  its  employees  to  delete  or  modif\) 
data  entered  into  the  RCE. 

(f)  The  Operator  shall  not  alter  or  attempt  to  alter  the  data  in  a  Los  File  or  a  Journal  Tape, 
(s)      Every  day  that  the  Parkins  Station  is  open  for  business,  all  information  and  data 

received  or  generated  by  the  RCE  that  is  recorded  to  a  Los  File  for  that  day  must  he  replicated  or 
backed-up  to  a  data  tape,  disk  or  hard  drive  or  disital  data  storase  medium  in  a  readily  accessible 
read-only  format,  and  said  information  and  data  must  be  maintained  in  San  Francisco  by  the  Operator 
in  that  formal  for  not  less  than  five  years  from  the  date  of  its  creation. 
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1  (h)       Each  day  that  the  Parking  Slaiion  is  open  for  business,  all  information  and  chiia 

2  received  or  generated  by  RCE  that  is  recorded  to  a  Journal  Tape  for  that  day  must  be  printed  out  and 

3  maintained  in  San  Francisco  by  the  Operator  for  not  less  than  five  years  from  the  date  of  its  creation 

4  fi)       Where  the  Operator  utilizes  RCE  that  includes  a  computer,  a  network  server,  or  an 

5  Internet  based  softM>are  or  database  prosram.  all  employees  and  agents  of  an  Operator,  including  but 

6  not  limited  to  cashiers,  attendants,  bookkeepers,  supervisors  and  managers,  and  RCE  maintenance 

7  personnel  must  be  individually  identified  by  the  RCE.  and  each  Transaction  and  data  entry,  including 

8  all  payments  received,  Voided  Tickets  or  Cancelled  Transactions,  and  Discount  Parking  Rent  charged. 

9  must  be  attributed  to  such  individual  in  the  Los  File.  The  RCE  must  also  record  whenever  the  RCE 

1 0  software  program  is  altered  and  by  whom. 

11  SEC.  2206.  REQUIREMENTS  FOR  FLAT  RATE  PARKING  STA  TlO^S. 

12   The  Operator  of  a  Parking  Station  that  provides  Flat  Rale  Parkins,  and  does  not  provide  Public 

13  Event  Parkins  is  not  required  to  comply  with  Sections  22()5(b)(l},  2205(b)  {2>.  2205(d)  (F).  2205(d) 

14  (2),  and  2205(i),  but  shall  comply  with  all  other  provisions  of  Section  2205. 

15  SEC  220 7.  REO UIREMENTS  FOR  MONTH L  Y-ONL  Y  PA  RKING  STA  TIONS 

16   (a)       The  Operator  of  a  Parkins  Station  that  only  provides  parkins  to  Monthly  Occupants  am ' 

17  never  provides  any  other  type  of  mode  of  parking  is  not  required  to  utilize  RCE.  but  shall  maintain 

1£  records  of  the  names  and  billins  addresses  of  Occupants  and  the  amount  of  Rent  charsed.  the  value  of 

1£  any  discounts  provided,  and  the  amount  of  Parkins  Tax  collected  from  each  Occupant.  The  Operator 

2C  shall  maintain  said  records  in  San  Francisco  for  not  less  than  five  years  from  the  date  of  their  creation 

21   (b)       The  Operator  must  provide  each  Monthly  Occupant  with  a  decal  or  hanstas  or  other 

22  means  ofidentifyins  the  Occupant's  authorization  to  park  in  the  Parkins  Station,  ami  the  Operator 

22  must  require  that  each  Occupant  utilize  the  decal  or  hanstas  provided. 
2^ 

23  ■ 
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SEC.  2208.   REQUIREMENTS  FOR  UNA TTENDED  PARKING  STA TIONS 

 (a)      An  Operator  of  a  Pay  and  Display  Parkins  Station  must  have  RCE  located  within  the 

Parkins  Station  for  the  prepayment  of  Rent.  The  RCE  must  upon  the  payment  of  Rent  issue  a  Parkins 
Ticket  or  Receipt  to  the  Occupant  that  states  the  time  and  date  issued,  the  amount  of  Rent  prepaid,  and 
the  Occupancy  Period.    The  Parkins  Ticket  or  Receipt  must  contain  a  statement  instructing  the 
Occupant  to  display  it  on  the  dashboard  of  his  or  her  vehicle,  and  must  warn  the  Occupant  that  his  or 
her  vehicle  may  he  towed  for  failins  to  display  the  Parkins  Ticket  or  Receipt  as  required.  The 
Operator  shall  post  a  clear  and  conspicuous  sisn  at  every  location  where  the  Occupant  pays  Rent,  of  at 
least  10  inches  by  15  inches,  in  type  at  least  one  inch  hish  and  3/4  inches  wide,  repeatins  the  aforesaid 
display  instructions  and  tow  warning.  Where  an  Operator  has  met  the  requirements  of  this  section,  and 
the  Occupant  fails  to  display  the  Parkins  Ticket  as  directed  by  the  Operator,  the  Operator  may  in  its 
discretion  tow  the  vehicle  in  accordance  with  California  Vehicle  Code  section  22658,  22952,  SS9^3:Qf' 
other  applicable  law  or  charge  additional  Rent.  Such  additional  rem  must  he  clearly  stated  in  the  rate 
posting  signage  required  by  Section  2220(b)  of  this  Article. 

 (b)      An  Unattended  Parkins  Station  that  is  not  a  Pay  and  Display  Parkins  Station  must  have 

individually  numbered  and  clearly  marked  Parkins  Spaces.  The  RCE  must  upon  the  payment  of  Rent 
issue  a  Parkins  Ticket  or  Receipt  to  the  Occupant  that  states  the  time  and  date  issued,  the  amount  of 
Rent  prepaid,  and  the  Occupancy  Period.  The  RCE  must  he  able  to  record  the  identification  number 
of  the  Parkins  Space  occupied  by  the  Occupant's  vehicle  to  track  period  of  Occupancy. 

 (c)       The  Enforcins  Asency  may  issue  such  rules  and  resulations  as  are  required  to  provide 

for  the  remote  payment  of  Rent  at  Unattended  Parkiris  Stations  through  the  use  of  telephones,  cellular 
telephones,  smart  cards,  debit  cards  or  other  electronic  devices,  consistent  with  the  purposes  and 
provisions  of  this  Article. 
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(d)       An  Operator  of  an  Unatlended  Parking  Station  shall  not  low  or  churne  additional  Rent 


to  any  vehicle  that  entered  the  Unattended  Parking  Station  while  tha  RCE  was  not  fully  operational  am 


for  a  period  of  ei^ht  hours  after  the  RCE  is  restored  lo  full  function. 

SEC.  2209.   EQUIPMENT  REQUIREMENTS  FOR  PUBLIC  EVENT  PARKING  STAriO.WS 

 fa)       An  Operator  of  a  Public  Event  Parkins;^  Station  shall  at  each  vehicle  entrance  to  the 

Parkins:  Station  utilize  an  Autonmlic  Vehicle  Counter  to  record  every  vehicle  entering  the  Parking 
Station  for  purposes  of  parking 

 fli)       Automatic  Vehicle  Counters  shall  display  the  total  number  of  vehicles  thai  entered  the 

Parking  Station  utilizing  a  non-resettable  mechanical  or  electronic  counter 

 (c)       An  Operator  of  a  Public  Event  Parking  Station  shall  provide  a  Parking  Ticket  to  each 

Occupant  upon  entry  to  the  Parking  Station,  and  the  Operator  shall  instruct  ihe  Occupant  to  place  the 


Parkins.  Ticket  on  the  dashboard  of  the  vehicle  or  other  conspicuous  place  in  the  vehicle.  Even 
Parking  Ticket  must  display  a  unique,  preprinted  sequential  identificalion  number,  the  dale  nt  die 
event,  and  the  address  of  the  Parking  Station. 

 fd)       Automatic  Vehicle  Counters  used  in  a  Public  Event  Parkins  Station  must  be  capable  of 

issuins  a  Journal  Tape  or  los  report  or  other  record  of  the  number  of  vehicles  that  entered  the  Parkim 


Station  at  the  point  where  the  Automatic  Vehicle  Counter  was  located.  The  Automatic  Vehicle  Counter 


must  stale  on  the  report  the  date  of  the  activities  reported  and  the  time  period  in  which  it  was  in 
operation. 

 (e)       The  Operator  of  a  Public  Event  Parkins  Station  must  reconcile  ihe  number  of  vehicles 

resistered  by  Automatic  Vehicle  Counters  with  the  number  of  Parkins  Tickets  issued  to  Occupants  for 


every  day  that  the  Parkins  Station  provides  public  event  parkins  An  Operator  must  document  and 
explain  in  writins  any  discrepancies  or  differences  between  the  total  number  of  Parkins  Tickets  used 
and  the  number  of  vehicles  counted  by  the  Automatic  Vehicle  Counters. 
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 (f)        The  Operalor  of  a  Public  Event  Parkins  Station  must  retain  the  documentation  of  ihe 

rwmher  of  Parkins.  Tickets  used  and  any  written  explanation  of  the  difference  between  the  number  of 
Parkins  Tickets  used  and  ihe  number  of  vehicles  counted  by  its  Automatic  Vehicle  Counters  for  not  less 
than  five  years  from  the  date  of  the  public  event. 

 (s)       NotM'ithstandins  the  requirements  of  Section  2212  of  this  Article,  a  Public  Event  Parkins 

Station  is  not  required  to  accept  electronic  payment  of  Rent. 

SEC.  2210.    EQUIPMENT  REQUIREMENTS  FOR  VALET  PARKING  STA  TIONS 

 An  Operator  of  a  Valet  Parkins  Station  that  charses  Rent  at  a  flat  rate  and  does  not  charse 

Rent  to  any  Occupant  by  the  hour  or  the  fraction  of  an  hour  is  not  required  to  comply  with  Section 
2205(b)(1),  2205no)f2).  2205{d)m,  2205(d)(2),  and  2205 fil  but  shall  comply  with  all  other  provisions 
of  Section  2205.  An  Operator  that  provides  valet  services  and  charses  Rent  for  Occupancy  by  the  hour 
or  the  fraction  of  the  hour  is  subject  to  all  provisions  of  Section  2205.  The  requirements  of  this  Article 
as  to  Valets  are  in  addition  to  and  do  not  alter  the  requirements  set  out  in  Section  835  of  this  Code  or 
other  applicable  ordinances.  An  Operator  that  provides  Attendant  Parkins  is  not  ,mhject  to  the 
exemptions  of  this  section. 

SEC.  221 1.    MULTIPLE  OPERA TIONS  PARKING  STA TIONS 

 The  Operator  shall  comply  with  all  applicable  provisions  of  this  Article  at  all  times.  In 

particular.  Operator  shall  meet  the  specific  requirements  of  this  Article  applicable  to  different  Parking 
Station  operation  modes,  such  as  Attended  Lot  Parkins  Station,  Unattended  Parkins  Station,  Flat  Rate 
Parkins  Station,  and  Public  Event  Parkins  Station,  durins  any  time  that  such  Parkins  Station  is  heins 
operated  in  such  mode. 

SEC.  2212.    NEW  PARKING  TECHNOLOGY. 

 The  Enforcins  Asency,  by  exercise  of  its  rulemakins  authority  under  this  Article,  may  issue 
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rules,  deierminations  and  interprelalions  consistent  with  the  purposes  of  this  Ariicle  as  may  be 
necessary  and  appropriate  to  apply  or  enforce  this  Article  relating:  to  new  or  emerizinii  technolmies 
applicable  to  RCE. 

SEC.  2213.     ELECTRONIC  PAYMENT. 

 Unless  specifically  exempted  in  this  Article,  an  Operator  must  accept  electronic  payment  of 

Rent  through  a  credit  card,  hank  debit  card,  smartcard,  or  other  means  of  electronic  money  transfer 
widely  used  by  or  generally  available  to  the  public. 

SEC.  2214.     MAINTENANCE  AND  REPAIR  OF  REVENUE  CONTROL  EQUIPMENT. 

 An  Operator  may  maintain  and  repair  its  RCE  itself  or  use  Service  Agents.  An  Operator's 

utilization  or  reliance  upon  Service  Asents  shall  not  relieve  the  Operator  of  its  ultimate  responsihiliiy 
for  ensuring:  that  RCE  is  installed  in  the  Parking  Station,  is  functioning  correctly,  and  that  said  RCE 
complies  with  the  requirements  of  this  Article  during:  all  times  thai  the  Parkin;^  Station  provides 
parkins  in  exchange  for  Rent. 

SEC.  2215.     MANUAL  REVENUE  CONTROL  PROCEDURES  REOUIRED  WHEN  REVENUE 
CONTROL  EQUIPMENT  IS  NOT  OPERATIONAL. 

 (a)       During  any  time  that  RCE  is  not  functioning,  the  Operator  may  continue  tn  operate  the 

Parking  Station  subject  to  the  following  conditions: 

 (I)       The  Operator  and/or  the  Operator's  asent  shall  not  tow  any  vehicle  that  entered 

the  Parkins  Station  during  the  time  that  the  RCE  is  unable  to  issue  lesible  Parkins  Tickets  or  legible 
Receipts  arid  for  eisht  hours  after  the  RCE  is  restored  to  full  function; 

 (2)       The  Operator  shall  manually  record  in  ink  on  preprinted  .sequentially  numbered 

tickets  the  followins  information: 

 (A)       Time  and  date  of  the  entry  of  the  Occupant's  Motor  Vehicle  to  the 

Parkins  Station; 
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 (B)       Time  and  date  of  the  exit  of  the  Occupant's  Motor  Vehicle  from  the 

Parking  Station; 

 fC)      Total  amount  Operator  charmd  Occupant,  including  Rent  and  Parkins 

Tax; 

 (D)      Parkins  Station  address; 

 (E)      Business  telephone  and  address  of  Operator  or  Operator's  agent 

responsible  for  addressing  consumer  complaints. 

 f3)       The  Operator  shall  maintain  a  log  written  in  ink  recording  the  dates  and  times 

and  reasons  that  it  utilized  manual  revenue  control  procedures.  The  Operator  shall  maintain  said  log 
and  all  manually  issued  Parkins  Tickets  for  not  less  than  five  years  after  iheir  creation. 

 (4)       The  Operator  shall  issue  to.  every-  OccupantMnmdividuaU.  y  and  sequential  I  y 

numbered  Receipt  statins  the  dale,  the  Occupancy  Period,  and  the  amount  charged,  including  Rent  and 
Parking  Tax. 

 (b)       The  Operator  shall  use  good  faith  efforts  to  maintain  and  repair  the  RCE  so  that  it 

operates  in  conformance  with  the  requirements  of  this  Article.  If  malfunctionins  RCE  is  not  restored  to 
full  function  within  72  hours  of  the  lime  that  it  ceased  to  operate  in  conformance  with  this  Article 
(excludins  Sundays  and  holidays  if  the  Operator  uses  a  service  repair  company),  the  Enforcins  Agency 
may  determine  that  the  Operator  has  not  made  a  sood  faith  effort  to  maintain  or  repair  the  RCE  and  is 
in  willful  violation  of  this  Article.  A  determination  that  the  Operator  has  not  attempted  in  good  faith  to 
maintain  RCE  or  repair  malfunctionins  RCE  may  he  rebutted  by  the  Operator's  presentation  of  proof 
that  the  Enforcing  Agency  in  its  sole  and  absolute  discretion  deems  to  be  credible,  to  establish  the 
Operator's  good  faith  efforts  to  maintain  or  repair  the  RCE. 
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SEC.  2216.  INSPECTIONS  OF  PARKING  STA  TIONS. 

 The  Enforcing.  Agency  shall  conduct  periodic  inspections  of  Parking  Stations  to  ensure  thai 

Parkins  Staiions  have  operational  RCE  that  meet  the  requirements  of  this  Article. 

SEC.  221 7.  ENFORCING  AGENCY  SURVEY  OF  PARKING  STATIONS  AND  REPORTING 

 (a)      In  order  to  gather  information  necessary  to  enforce  this  Article,  the  Enforcing  Aeency 

shall  conduct  and  complete  by  May  1 .  2007  a  survey  of  all  Parkjn.q  Stations  and  Operators  doins 
business  in  the  City.  The  Survey  shall  include  but  is  not  limited  to: 

(1)  The  monthly  average  and  maximum  occupancy  of  the  Parking  Facility  for 
Transient  Parkers  and  Monthly  Parkers: 

(2)  Confirmation  for  each  Parking  Station  that  it  has  in  place  RCE  meeting 
the  reguirements  of  this  Article: 

(3)  The  number  of  consumer  compjaints  receiyedjy  the  Eriforcing  AqencY 
(b'>      The  Enforcing  Agency  shall  maintain  records  of  complaints  regarding  P arki^g 

Stations  and  Operators  that  are  sufficient  to  track  an  Operator's  compliance  withjhe 
reguirements  of  this  Article. 

(c)      The  Enforcing  Agency  shall  by  February  1 ,  2008  report  to  the  Board  of 
Supervisors  the  Enforcing  Agency's  progress  implementing  and  enforcing  the  reguirements  of 
this  Article  and  the  results  of  the  the  amnesty  program  effected  under  section  608  of  the 
Code. 

SEC.  2218.   REQUIRED  BUSINESS  PR.4 CTICES  FOR  A LL  PARKING  STA  TIONS 

fa.)       Auditahle  Record.  An  Operator  shall  implement  and  utilize  appropriate  business 

practices  that,  in  conjunction  with  RCE,  create  an  auditahle  record  of  the  following  information  for 

each  Occupant: 

 fl)       Rent  charged  and  paid: 
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 (2)       Rent  discount,  if siven; 

 (3)       Occupancy  Period  for  entry  and  exit  times)  for  Rent  charged; 

 (4)      Parkins:  Tax  collected. 

fl:>)       Maintenance  of Parkins  Tickets.  An  Operator  must  keep  in  San  Francisco  each  issued 
or  cancelled  Parkins  Ticket  for  not  less  than  five  years  from  the  date  the  Parkins  Ticket  M>as  is.sued. 
Parking  Tickets  must  he  provided  to  any  City  auditor  or  other  auditor  authorized  by  the  Enforcins 
Asency  immediately  upon  request. 

(c)  Maintenance  of  Los  Files.  An  Operator  shall  keep  in  San  Francisco  each  Los  File  in  an 
accessible  read-only  electronic  storase  format,  for  not  less  than  five  years  fr-om  the  date  of  the  earliest 
Transaction  recorded  in  said  Log  File.  An  Operator  must  also  maintain  a  printout  of  all  Los  Files  for 
not  less  than  five  years.  Upon  request,  the  Operator  .shall  immediately  provide  to  any  City  auditor  or 
other  auditor  authorized  by  the  Enforcing  Agency,  the  Los  File  in  an  electronic  format  readable  by  the 
City. 

(d)  Maintenance  of  Journal  Tapes.  An  Operator  shall  keep  in  San  Francisco  each  Journal 
Tape  for  not  less  than  five  years  from  the  date  of  the  earliest  Transaction  recorded  in  said  Journal 
Tape.  The  .Journal  Tape  must  be  provided  to  any  City  auditor  or  other  auditor  authorized  by  the 
Enforcing  Agency  immediately  upon  request. 

fe)  Improper  Use  of  Discount  Parking.  An  Operator  that  provides  Discount  Parking  or 
Plat  Rate  Parkins  must  establish  business  practices  and  control  measures  to  prevent  its  employees  and 
managers  from  usins  a  discount  Parkins  Ticket  to  avoid  reportins  the  full  amount  of  Rent  collected  or 
to  avoid  remitting  the  correct  amount  of  Parkins  Tax  due. 

ff)  Reconciliation  of  Records.  No  less  than  monthly,  for  every  day  that  the  Parking  Station 
provides  parking  to  the  public  in  exchange  for  Rent,  an  Operator  shall  reconcile  the  number  of  Parking 
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Tickets  issued  with  ihe  number  of  vehicles  that  the  RCE  recorded  as  having  entered  the  /■'arking 
Station,  and  shall  create  a  Periodic  Report  setting  out  that  information. 

(ii)       Training  in  Use  of  RCE.  An  Operator  shall  train  its  employees  and  manasers  in  the 
required  uses  of  RCE.  including  hut  not  limited  to:  recording  Transactions:  maintaining  Parkin£ 
Tickets,  Log  Files,  and  Journal  Tapes:  and,  reconciling  the  count  and  identification  numbers  of 
Parking  Tickets  used  with  the  number  of  vehicles  that  parked  in  the  Parking  Station  and  the  amount  of 
Rent  received  in  any  given  period. 
SEC.  2219.  Reserved 
SEC.  2220.  CONSUMER  PROTECTION. 

(a)  Public  Complaints.  The  Enforcing  Agency  shall  receive  complaints  from  members  of  the 
public  as  to  an  Operator's  failure  to  comply  Mith  the  provisions  of  this  Article.  IVhere  the  Enforcing 
Agency  determines  that  an  Operator  may  have  violated  the  terms  of  this  Article,  in  addition  to  any 
other  action  that  the  Enforcing  Agency  may  take  pursuant  to  this  ordinance,  the  Enforcing  Agency  will 
notify  the  District  Attorney  so  that  it  may  pursue  its  own  investigation  and  lake  appropriate  action. 
Whenever  a  written  or  oral  complaint  is  ?nade  to  the  Enforcing  Agency  that  there  has  been  a  violation 
of  this  Article,  the  Enforcing  Agency  shall  refer  the  complaint  to  the  District  Attorney 's  Office  and  may 
also  investigate  the  complaint  or  allegation  itself  or  refer  the  matter  to  the  City  Attorney 

(b)  Rates  Posted.     The  Operator  shall  post  the  rates  for  Rent  in  effect  at  the  lime  the 
Occupant  enters  the  Parking  Station  at  the  entrance  to  the  Parking  Station,  and  at  every  place  where 
the  Occupant  pays  Rent,  including  cashiers  booths  and  Pay  Station.^  An  Operator  shall  not  charge  an 
Occupant  more  than  the  Rent  posted  for  the  Occupant's  actual  Occupancy  Period  Rent  rates  shall  be 
posted  no  further  than  eight  feet  from  every  entrance  of  the  Parking  Station,  in  a  manner  and  in  a 
typeface  that  can  be  easily  read  from  a  distance  of  four  feet. 
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(c)       Notice  to  Occupants  of  Receipt  Requirement.  In  addition  to  the  sisnase  requirements  of 
California  Vehicle  Code  section  22658  and  other  applicable  sections  of  that  Code,  the  Operator  shall 
post  a  clear  and  conspicuous  sisn  at  every  vehicle  entrance  to  the  Parkins  Station  and  at  every  location 
M'here  Occupants  pay  Rent  that  informs  Parkers  of  the  Operator's  obligation  to  provide  a  receipt  when 
requested  and  providing!,  phone  numbers  to  contact  the  Parking  Facility's  manaser  and  the  Enforcing 
Agency.  The  Enforcing  Asency  shall  through  appropriate  rules  determine  the  specific  lanmase  and 
size  of  said  sisns. 
SEC.  2221.  Reserved 
SEC.  2222.  Reserved 
SEC.  2223.  VIOLATION. 

 fa)      Any  of  the  folloM>ins  shall  be  considered  a  violation  of  this  Article: 

 (I)      Failure  of  an  Operator  to  provide  to  an  Occupant  a  Receipt  as  required  in  this 

Article.  Each  lime  an  Operator  fails  to  provide  a  Receipt  shall  be  considered  a  separate  violation. 
 {2)       Operating  a  Parking  Station  without  utilizing  RCE  or  business  practices  and 

procedures  required  by  this  Article. 

 (3)      Failure  of  an  Operator  to  cooperate  with  any  City  af^ency  as  required  by  this 

Article. 

 (4)       Failure  of  an  Operator  to  maintain  RCE  Records  as  required  by  this  Article. 

 (5)       Failure  of  an  Operator  to  report  accurately  in  monthly  or  quarterly  Parking  Tax 

statements  required  under  this  Article  and  the  Business  and  Tax  Re^iulations  Code  the  dates  and  times 
thai  it  did  not  utilize  RCE  as  required  by  this  Article. 

 (6)      Failure  of  an  Operator  to  use  good  faith  efforts  to  repair  non-functioning  RCE. 
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 (7)       Failure  of  an  Operalor  to  certify  iis  conforrncincc  with  ihc  provisions  of  (his 

Article  concurrent  with  payment  or  remiltancc  of  Pcirkim^  Tuxes,  as  required  hy  this  Article  and 
Business  and  Tax  Resiulations  Code  Section  6.  7-2. 

 (b)       Except  as  provided  in  Section  2223fa)fl) .  each  day  that  an  Operalor  does  not  comply 

with  the  provisions  of  this  Article  shall  be  considered  a  separate  violation. 

 fc)       Intentionally  tampering  with  RCE,  including  but  not  limited  to  alleriny,  or  deleting  data 

gathered  or  maintained  by  RCE  in  order  to  defraud  the  City  or  to  defraud  Occupants  shall  constitute  a 
serious  and  willful  violation  of  this  Article. 

 fd)       Siihstitutins  a  Parkins  Ticket  with  a  Discount  Parking  Ticket  for  the  purposes  of  falsely 

reporting  or  falsely  recording  the  amount  of  Rent  collected  from  an  Occupant  shall  constitute  a  serious 

and  willful  violation  of  this  Article. 

 (e)       An  Operator's  refusal  to  produce  RCE  Records  timely  when  requested  by  the  Enforcing 

Agency  or  other  authorized  agencies  as  required  under  Sections  2223,  2230  and  2226  of  this  Article  or 
when  requested  under  Section  6.4-1  and  6.5-1  of  the  Business  and  Tax  Regulations  Code  shall 
constitute  a  serious  and  willful  violation  of  this  Article. 

 (f)       An  Operator's  commission  of  any  of  the  acts  described  in  Sections  2229(a).  2229fb),  and 

2229(c)  comtitutes  a  serious  and  willful  violation  of  this  Article. 

 (s)       A  serious  and  willful  violation  of  this  Article  men'  constitute  tax  fraud  for  which  the 

Enforcing  Agency  may  suspend  or  revoke  the  Operator's  business  registration  certificate  and 
certificate  of  authority  to  collect  third  party  parkins:  taxes  pursuant  to  Section  6.6- Us)  of  the  Business 

and  Tax  Resulations  Code. 

SEC.  2224.  ADMINISTRATIVE  PENALTIES 

 (a)       Citations.  An  administrative  penalty  mav  be  assessed  bv  the  Enforcins  Asency  for  a 

violation  of  the  provisions  of  this  Code,  as  specified  in  Section  2223  of  this  Code   The  penalty  may  be 
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assessed  by  means  of  an  administrative  citalion  issued  by  a  person  authorized  by  the  Enforcing!  Aaency 
to  do  so. 

 fb)       Penalty  Amounts. 

 fJ)       Violation  of  the  following  Sections  of  this  Code  are  subject  to  a  penalty  of  $  J  00: 

22 23 (a)  (1):  2223 (a)(6). 

 (2)       Violation  of  the  following  Sections  of  this  Code  are  subject  to  a  penalty  of  $500: 

2223(a)  (21  2223(a)  (3),  2223(a)  (4),  2223(a)  (51  2223(a)  (7). 
SEC.  2225.  ENFORCEMENT. 

 (a)       The  Enforcing  Asency,  the  District  Attorney,  the  Police  Department  and  the  City 

Controller  or  authorized  representatives  of  those  agencies  shall  have  the  authority  to  inspect  Parkins— 
Stations.  RCE,  RCE  Records,  and  hooks  of  account  to  ensure  that  an  Operator  is  in  compliance  with 
this  Article,  that  all  required RCEis  fmctionins  as  required  by  this  Article,  and  that  Rent  and  Parkins- 
Taxes  are  accurately  reported  and  collected. 

 (b)      In  enforcing  the  provisions  of  this  Article,  the  Enforcing  Asency  shall  utilize  the 

administrative  notice,  citalion,  hearing,  appeal  and  judicial  review  procedures  set  out  in  Article  6  of 
the  Business  and  Tax  Regulations  Code.  The  Enforcing  Agency's  exercise  of  those  procedures  is  not  a 
prerequisite  for  and  does  not  preclude  any  other  means  of  enforcement  available  to  the  City  or  the 
District  Attorney,  including  but  not  limited  to  criminal  and  civil  lesal  action,  which  may  be  pursued 
independently  of  administrative  action. 

 (c)       In  enforcing  the  provisions  of  this  Article,  the  Enforcing  Asency  may  use  all  authority 

granted  to  it  by  law,  including  but  not  limited  to  its  authority  to  audit  and  inspect,  investigate,  attach 
liens,  revoke  licenses,  revoke  certificates  of  registration,  revoke  certificates  of  authority,  and  seize  and 
sell  property  under  the  Business  and  Tax  Regulations  Code. 
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 (d)       The  Enforcing  Agency  is  aulhunzed  to  promuliialc'  regulations  and  i.\sue  rules. 

interpretations,  and  determinations  consistent  with  the  purposes  of  this  Article  as  may  be  necessary  anc 
appropriate  to  implement  or  enforce  the  provisions  of  this  Article. 

 (e)       An  Operator  is  strictly  liable  for  the  acts  of  its  employees,  managers,  and  a^enls  thai 

violate  any  provision  of  this  Article. 
SEC.  2226.  CIVIL  PENALTIES. 

 fa)       Civil  Penalties  and  Enforcement.  Violation  of  this  Article  shall  be  subject  to  a  civil 

penalty  of  up  to  S5.  OOP  per  violation.  In  addition  to  the  enforcement  authority  and  powers  granted  to 
the  Tax  Collector  in  the  San  Francisco  Business  and  Tax  Regulations  Code,  the  City  and  County  of  San 
Francisco  may  initiate  a  civil  action  asainst  any  person  to  compel  compliance  or  to  enjoin  violaliom  o] 
this  Article. 

 (h)      Recovery  of  Attorneys'  Fees.  If  the  City  and  (\)untv  of  San  Francisco  initiates  a  civil 

action  ai^ainst  any  person  to  compel  compliance  or  to  enjoin  violations  of  this  Article,  at  the  time  the 
action  is  filed,  the  City  may  elect  to  seek  recovery  of  attorneys'  fees  and  costs  incurred  in  that 
enforcement  action.  Where  the  City  makes  this  election,  the  prevailing  party  shall  he  entitled  to 
recover  attorneys'  fees.  In  no  event  shall  the  award  of  attorneys'  fees  to  a  prevailing:  party  exceed  the 
amount  of  reasonable  attorneys'  fees  incurred  by  the  City  in  the  action. 
SEC  2227.  Reserved 
SEC.  2228.  Reserved 

SEC.  2229.  CONSUMER  ACTION  AND  RELIEF 

 An  Occupant  may  bring  an  action  azainst  an  Operator  and'or  an  Operator's  employee  or  aeeni 

who  fails  to  provide  a  Receipt  upon  request  or  who  charges  the  Occupant  Rent  based  on  an  inaccurate 
statement  of  duration  of  Occupancy  and  may  recover  from  the  Operator  any  or  all  of  the  following  (1) 
an  order  enjoining  the  violation;  (2)  civil  damages;  (3)  punitive  damages,  if  the  court  determines  that 
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the  violation  was  willful;  and  (4)  any  other  relief  thai  the  court  deems  proper.  The  court  shall  award 
court  costs  and  attorneVs  fees  to  a  prevailins.  private  plaintiff  in  litigation  filed  under  this  subsection. 
SEC.  2230.  CRIMINAL  PENALTIES. 

 a        It  shall  be  a  misdemeanor  to  violate  the  requirements  of  Sections  220%  2218  or  2220  of 

this  Article,  or  of  Section  604(a)  of  this  Code. 

 (b)      Nothing  in  this  Article  shall  preclude  the  District  Attorney  from  prosecuting  violations 

of  the  provisions  of  this  Article  as  a  felony  under  applicable  State  law. 
SEC.  223].  CUMULATIVE  REMEDIES. 

 Unless  otherwise  expressly  provided,  the  remedies,  penalties  and  procedures  provided  under 

this  Article  are  cumulative  and  are  not  intended  to  be  exdusive  of  any  other  availabh^^^ 

penalties  and  procedures. 

SEC.  2232.  LIMITATION  OF  ACTIONS. 

 Unless  otherwise  provided  by  state  law,  any  criminal,  civil,  or  administrative  action  brow^hl 

under  this  Article  shall  be  commenced  not  more  than  four  years  from  the  date  of  the  Transaction, 
except  for  fraud  in  which  case  Section  6.1 1-2  of  the  Business  and  Tax  Regulations  Code  shall  apply. 
SEC.  2233.  COOPERATION  WITH  CITY  AGENCIES 

 An  Operator  and  its  owners,  managers,  and  employees  must  cooperate  with  the  Enforcing: 

Asency  or  any  other  City  agency  havins  an  interest  in  the  operation  of  the  Parking  Station,  including, 
but  not  limited  to  City  auditors,  the  District  Attorney's  office,  and  any  other  City  officials,  employees  or 
aizents  assigned  by  ordinance,  regulation  or  authorized  by  the  Enforcin^^  Agency  to  administer  or 
implement  this  Article,  by  providing  immediate  access  to  all  RCE,  RCE  Records,  Parking  Tickets, 
books  and  records  of  accounts,  and  other  documentation  re^ardins  an  Operator's  receipt  of  Rent, 
remittance  of  Parkins  Taxes,  and  compliance  with  this  Article  and  the  Business  and  Tax  Regulations 
Code. 
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SEC.  2234.  CITY  GARAGES 

 Nothing  in  this  Article  shall  limit  the  authority  of  the  City  and  County  of  San  Francisco  or  the 

Parkins  Authority  of  (he  City  and  County  of  San  Francisco  lo  administer  and  manage  Parkins  Stations 
under  their  respective  jurisdiction  or  control  or  to  establish  revcniie  control  requirements  for  those 
Parkins  Stations  that  are  more  restrictive  than  the  provisions  of  this  Article 
SEC  2235.  Reserved 
SEC.  2236.  Reserved 

SEC.  223  7.  EFFECTIVE  A ND  OPERA  FIVE  DA  PES 

 This  Article  shall  become  effective  30  days  after  final  adoption  by  the  Board  of  Supervisor.^  So 

that  Operators  may  obtain  RCE  that  conforms  to  the  requirements  of  this  Article  and  so  that  Operators 
wishing  to  do  so  may  apply  for  the  Amnesty  Program  under  section  608  of  the  Business  and  Tax 
Regulations  Code,  the  requirements  of  sections  2203.  2205.  2206.  2208.  2209.  2210.  2211.  and  221 3  n1 
this  Article  shall  not  become  operative  until  the  termination  of  the  Amnesty  .Application  Period  set  nui 
in  section  608.8  of  the  Business  and  Tax  Regulations  Code.  Operators  that  have  RCE  meeting  the 
requirements  of  this  Article  on  the  effective  date  of  this  Article  shall  continue  to  use  RCE  complying 
with  this  Article  during  the  Amnesty  Application  Period.  Operators  that  do  not  have  RCE  that  complie: 
with  the  requirements  of. sections  2203.  2205.  2206,  2208.  2209.  2210.  2211.  and  22 J 3  of  this  Article, 
shall  during  the  Amnesty  Application  Period  conform  to  the  requirements  of  Section  2204(h}(l-6)  and 
2204(c)  of  this  Article. 
SEC.  2238.  SEVERABILITY. 

 If  any  part  of  this  Article  or  the  application  thereof  lo  any  person  or  circumstances  is  held 

invalid,  then  the  remainder  of  this  Article,  including  the  application  of  such  part  or  provision  to  other 
persons  or  circumstances  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect. 
SEC.  2239.  RESERVED. 
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SEC.  2240.  RESERVED. 


SEC. 

2241. 

RESERVED. 

SEC. 

2242. 

RESERVED. 

SEC. 

2243. 

RESERVED. 

SEC. 

2244. 

RESERVED. 

SEC. 

2245. 

RESERVED. 
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Section  2.    The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  604  as  follows: 

SEC.  604.  COLLECTION  OF  TAX  BY  OPERATOR;  RECEIPT  TO  OCCUPANT; 
RULES  FOR  COLLECTION  SCHEDULES. 

q,  Every  Operator  maintaining  a  place  of  business  in  this  City  and  County  as 

provided  in  Section  603  herein,  and  Renting  a  parking  space  in  a  Parking  Station  in  this  City 
and  County  to  an  Occupant  who  is  not  exempted  under  Section  606  of  this  Article  or 
elsewhere  in  this  Code,  shall  at  the  time  of  collecting  the  Rent  from  the  Occupant,  collect  the 
Parkins  Tax  from  the  Occupant  and  on  demand  shall  give  to  the  Occupant  a  Receipt  //;(//  mecis 
ihe  requirements  of  Ar  lick  22  of  this  Code.  In  all  cases  in  which  the  Parkins  Tax  is  not  collected 
by  the  Operator,  as  aforesaid,  the  Operator  shall  be  liable  to  the  Tax  Collector  of  the  City  and 
County  for  the  amount  of  Parkins  Tax  due  on  the  amount  of  taxable  Rent  collected  from  the 
Occupant  under  the  provisions  of  this  Article  the  same  as  though  the  Parkins  Tax  were  paid  by 
the  Occupant.  In  all  cases  of  transactions  upon  credit  or  deferred  payment,  the  remittance  or 
payment  of  Parkins  Tax  to  the  Tax  Collector  may  be  deferred  in  accordance  therewith,  and  the 
Operator  shall  be  liable  therefore  at  the  time  and  to  the  extent  that  such  credits  are  paid  or 
deferred  payments  are  made  in  accordance  with  the  rate  of  tax  owing  on  the  amount  thereof. 

h,  Unless  the  Operator  can  provide  an  explanation  or  other  sufficient  proof  thai  the 

Enforcins  Asency  in  its  sole  discretion  deems  to  he  credible  to  establish  the  validity  of  a  claim  for  a 
Lost  Ticket  or  an  otherwise  Unaccounted  Ticket  (as  those  terms  are  defined  in  Section  2201  of  this 
Code),  every  Lost  Ticket  and  Unaccounted  Ticket  shall  he  considered  as  a  full  value  Parking  Ticket  fat 
which  the  Operator  is  liable  for  transmittins  to  the  City  the  full  value  of  the  Parkins  Tax  and  swchars^ 
required  under  this  Code  applicable  lo  a  full  day 's  Rent  for  a  single  Parkins  Space  Occupancy  without 
discount,  except  that  an  Operator  shall  be  allowed  an  Unaccounted  Ticket  Ratio  of  I  5  percent  for  eac) 
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Parking  Station  that  it  operates  (as  that  term  is  defined  and  used  in  Article  22  of  this  Code)in  a 
reporting  period,  for  which  the  Operator  shall  not  be  liable  for  failure  to  remit  the  Parkins:  Tax. 

c.  The  Operator  shall  have  the  burden  of  explaining  and  establishing  the  validity  of  Lost 

Tickets  and  Cancelled  Transactions,  as  those  terms  are  defined  in  Article  22  of  this  Code  .  The 
Enforcing  Azency  may  consider  a  verifiable  statement  signed  by  the  Occupant  claiming  a  Lost  Ticket 
that  includes  the  Occupant's  name,  address,  telephone  number,  the  Occupant's  Motor  Vehicle  license 
plate  number,  the  time  of  entry  and  the  time  of  exit  as  sufficient  proof  of  a  valid  Lost  Ticket  transaction. 
An  Operator  shall  maintain  a  log  of  all  Lost  Tickets  and  Cancelled  Transactions.  The  Enforcing 
Asencv  may  consider  in  its  sole  and  absolute  discretion  an  Operator's  los  of  Cancelled  Transactions  or 
Lost  Ticket  transactions  that  includes  the  cashier  or  attendant's  name  and/or  Los  File  identification  1 
number  who  processed  the  Transaction,  the  date  and  time  of  the  Transaction,  and  a  credible  reason  f(yr 
processing  the  transaction  as  a  Lost  Ticket  transaction. 

d  The  Tax  Collector  shall  have  the  power  to  adopt  rules  and  regulations 

prescribing  methods  and  schedules  for  the  collection  and  payment  of  the  tax  and  such 
methods  and  schedules  shall  provide  that  the  fractional  part  of  one  cent  shall  be  disregarded 
unless  it  amounts  to  1/2  of  one  cent  or  more,  in  which  case  the  amount  (determined  without 
regard  to  the  fractional  part  of  one  cent)  shall  be  increased  by  one  cent. 
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Section  3.    The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  adding  Section  607  and  Section  608,  as  follows: 

SEC.  607.  OPERA  TOR  CER  TIFICA  TION  OF  RE  VENUE  CONTROL  EQUIPMENT.  RCE 
RECORD  REVIEW,  AND  UNACCOUNTED  TICKET  RATIO 

 (a)       Definitionx.    The  terms  used  in  this  seciion  shall  have  ihe  meaning  f^iven  to  (hem  in 

section  2201  of  this  Code. 

 (b)       Operator's  RCE  Certification.  Concurrent  with  remittance  of  Parkin^!  Taxes  to  the  City 

pursuant  to  Business  and  Tax  Regulations  Code  Section  6.  7-1 ,  an  Opcraior  shall  certify  in  wriiim: 
under  penalty  of  perjury  (hat  it  has  utilized  RCE  that  complies  with  the  applicable  provision.^  of  Article 
22  of  this  Code  durins  the  period  for  which  the  Operator  remits  the  Parking  Taxes.  If  the  Operaior 
remits  Parkins  Taxes  to  the  City  on  a  monthly  basis,  then  the  Opcraior  shall  ccriity  thai  during  the 
inimediately  preceding  month  it  utilized  RCE  thai  complies  wiih  all  applicable  provisions  of  this 
Article.  If  the  Operator  prepays  estimated  Parking  Taxes,  then  the  Operaior  shall  certify  with  its 
prepayment  that  it  has  utilized  RCE  that  complies  with  all  applicable  provisions  of  this  Article  during 
the  preceding  prepayment  period. 

 fc)       Operator's  RCE  Records  Review  Certification.  Concurrent  with  remittance  of  Parking 

Taxes  to  the  City  pursuant  to  Business  and  Tctx  Regulations  Code  Section  6.7-1.  an  Operator  shall  also 
certify  in  writing  under  penalty  of  perjur\'  that  ii  has  reviewed  the  RCE  Records,  as  defined  at  Section 
2201  fb)  of  this  Code,  as  lo  amounts  of  gross  revenue.  Rent  received.  Parking  Tax  collected  and 
remitted,  discounts  provided,  and  Unaccounted  Ticket  Ratio  for  each  Parking  Station  that  it  operated 
in  the  period  reported.  The  Operator  shall  further  certify  that  it  has  reconciled  those  RCE  Records 
with  its  books  and  records  of  accounts  of  Rent  received  and  Parking  Tickets  used,  such  thai  ihe 
Operator's  certifications  made  under  this  Article  are  infor tried  and  correct. 
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 (d)       Operator's  Unaccounted  Ticket  Ratio  Certification.  Concurrent  with  remittance  of 

Parkins  Taxes  to  the  City  pursuant  to  Business  and  Tax  Resulations  Code  Section  6. 7-1.  on  a  form 
provided  by  the  Tax  Collector,  an  Operator  shall  state  the  Unaccounted  Ticket  Ratio  for  the  reporting 
period,  and  shall  certify  in  writins:  under  penalty  of  perjury  that  the  stated  ratio  is  accurate.  The 
Unaccounted  Ticket  Ratio  shall  he  calculated  as  follows.  The  number  of  Unaccounted  Tickets  for  a 
reportins  period  is  calculated  separately  for  each  Parkins  Station  operated  by  the  Operator  as  the  sum 
of  Inventory)  at  the  start  of  the  reportins  period  and  the  Issued.  Tickets  for  that  period,  less  the  Voided 
Tickets  for  that  period,  less  the  Collected  Tickets  for  that  period.  The  Unaccounted  Ticket  Ratio  is 
calculated  as  the  number  of  Unaccounted  Tickets  for  a  particular  Parkins  Station  for  that  period 
divided  by  the  number  of  Issued  Tickets  for  that  period,  with  the  resulting  quotient  multiplied  by  1 00 
and  expressed  as  apercentase  of  Issued  Tickets. 
SEC.  608.  PARKING  TAX  A  MNESTY  PROGRAM 
608.1.  SHORT  TITLE 

This  ordinance  shall  be  known  as  the  "Parkins  Tax  Penalty  Amnesty  Prosram. " 
608.2  DEFINITIONS 

The  terms  used  in  this  Section  608  shall  have  the  meanins  siven  to  them  in  Article  9,  Section 
601  of  this  Code. 

SEC.  6083.  AMNESTY  PROGRAM. 

fa)      A  tax  penalty  amnesty  prosram  is  hereby  established  for  Operators  of  Parkins  Stations 
required  to  collect  and  remit  Parkins  Taxes  under  Articles  6  and  9  of  this  Code  who  have  liabilities 
elisible  for  amnesty  under  Section  608.4  of  this  Article  and  who  satisfy^  the  elisibility  requirements 
established  in  Sections  608.4  and  608.5  of  this  Article. 
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fb)  For  any  person  who  has  a  liahililv  eligible  for  amnc.sly  under  Section  608  4  of  the 
Article  and  who  meets  the  eliiiibilily  requirements  esiahlished  in  Sections  60S  4  and  60S.  5  of  this 
Article  and  who  applies  for  and  is  granted  amnesty: 

 (})       The  Tax  Collector  shall  waive  all  penalties  3.r\6  interest  OH  Penalties  owed  for 

failure  to  collect  and/or  remit  Parking  Taxes  under  Article  22  and  Sections  6. 1 7-1 ,  6  1 7-2,  and  6  1 7- J 
of  this  Code;  and 

 (2)      The  Tax  Collector  shall  waive  all  penalties  and  interest  on  penalties  owed  for 

delinquent  remittance  of  Parkins.  Taxes  owed  under  the  provisions  Articles  6  and  9  of  the  Business  and 
Tax  Rest^lalions  Code  without  need  to  make  the  findings  required  under  Section  6. 1 7-4;  and 

 (3)       No  proceeding!  to  suspend  or  revoke  a  business  registration  certificate  pursuant 

to  Section  6.6-1  of  this  Code  shall  be  initialed  ior  an  Operator's  failure  to  collect  or  remit  parktna  i 
taxes  for  which  the  Tax  Collector  has  granted  amnesty,  and 

 f4)       No  civil  or  criminal  action  shall  be  brought  asainst  an  Operator,  for  any  lax 

period  for  which  the  Tax  Collector  grants  tax  penalty  amnesty,  based  upon  the  nonrcporlins.  under- 
reporting, failure  to  remit  Parking!  Tax  and  Parking  Tax  liabilities  or  the  nonpayment  of  or  failure  to 
remit  any  taxes  owed  under  the  provisions  of  Article  22  of  this  Code. 

(c)       The  Amnesty  Program  shall  not  apply  to  Operators  that  do  not  voluntarily  and  in  20od 
faith  contact  the  Tax  Collector  during  the  Amnesty  Period  to  submit  voluntarily  to  an  audit 
SEC.  608.4.  LIABIUTIES  SUBJFX:T  TO  AMNESTY  PROGRAM. 

(a)       The  tax  penalty  amnesty  pro-am  shall  apply  to  remittance  of  penalties  and  interest 
on  penalties  for  unpaid  owin^  third  party  Parkin-^  Tax  liabilities  for  the  tax  periods  ending  on  or 
before  75  days  prior  to  the  effective  date  of  this  Ordinance,  with  the  following  exceinions: 
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 (1)       The  Tax  Collector  shall  not  waive  penalties  owed  as  a  result  of  any  jeopardy 

determination  or  any  audit  deficiency  determination  that  has  become  final  prior  to  the  commencement 
of  the  Amnesty  Application  Period. 

 (2)       The  Tax  Collector  shall  not  waive,  under  the  authority  of  this  Article,  penalties, 

which  are  included  in  any  civil  tax  collection  litigation  commenced  by  the  Tax  Collector  prior  to  the 
commencement  of  or  during  the  Amnesty  Application  Period. 

 (3)       Taxes  owed  that  have  been  reduced  to  a  notice  of  deficiency  prior  to  the 

commencement  of  the  amnesty  period  are  not  eligible  for  inclusion  in  the  amnesty  program. 

(4)      Parking  taxes  owed  and  interest  on  those  owed  taxes  are  not  subject  to 


fh)      No  refund  or  credit  shall  be  granted  of  any  mnally  paid  by  any  person  prior  to  the  time 
the  person  submits  an  amnesty  application  pursuant  io  Sections  608.3  and  608.8  of  this  Article. 
SEC.  608. 5.  AMNESTY  A  PPLIC  A  TIONS. 

(a)       The  provisions  of  this  Article  shall  apply  to  any  person  who  is  responsible  for  the 
collection  and  remittance  to  the  City  of  Parking  Taxes  under  Article  22  and  Section  6. 7-1  of  this  Code 
and  M'ho  files  an  application  for  Parking  Tax  amnesty  within  the  Amnesty  Application  Period 
designated  by  the  Tax  Collector  pursuant  to  Section  608.8  of  this  Article  and  who  does  both  of  the 
following: 

 (1)       Files  completed  tax  returns  for  all  periods  for  which  he  or  she  has  not  previously 

filed  a  tax  return  or  files  amended  tax  returns  for  all  periods  for  which  he  or  she  under-reported  taxes 
OM>ed:  and 

 (2)      Pays/remits  in  full  all  taxes,  fees,  and  interest  due. 

fh)       NotM>ithst:anding  the  provisions  of  Subsection  (a)  of  this  Section,  if  necessary  to 
effectuate  the  purposes  of  this  Article,  the  Tax  Collector  in  its  sole  and  absolute  discretion  may  extend 
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the  period  for  payment  of  taxes  and  interest  due  or  antcr  irtio  an  inslallmenl  paymenl  UMrcemeni  in  lieu 
of  complete  payment.  Failure  of  the  taxpayer  to  comply  with  the  terms  of  any  extension  sranted  or 
installment  payment  asireement  entered  under  this  subsection  by  the  Tax  Collector  shall  render  the 
waiver  of  any  penalties  applicable  thereto  null  and  void,  and  the  total  amount  of  tax,  interest  and  all 
penalties  shall  be  immediately  due  and  payable. 

SEC.  608.6.  SUBSEQUENT  DEFICIENCIES. 

If  the  Tax  Collector  issues  a  deficiency  determination  based  upon  a  return  fded  pursuant  to 
Section  608.5  of  this  Article,  penalties  shall  be  imposed  only  with  respect  to  the  difference  between  the 
amount  shown  on  the  return  and  the  correct  amount  of  tax. 

SEC.  608.7.  SUBSEQUENT  REFUNDS 

If  any  overpayment  of  tax  under  this  Section  608  is  refunded  or  credited,  the  City  shall  have  no 
liability  for  or  obligation  to  pay  interest  on  that  overpayment. 
SEC.  608. 8.  A  UTHQRITY  OF  TAX  CQLLECTQR. 

Upon  effective  date  of  this  Ordinance,  the  Tax  Collector  shall  desi\inaie  an  Amnesty  Application 
Period,  M'hich  shall  not  exceed  six  months  in  duration,  in  which  amnesty  applications  shall  he  accepted. 
The  Tax  Collector  shall  publicize  the  tax  penalty  amnesty-  program  established  by  this  Article  and  shall 
notify  Operators  about  the  amnesty  program  and  about  the  new  requirements  of  Article  22  of  this  Code  \ 
and  the  increased  penalties  imposed  by  the  provisions  of  Section  2231.  The  Tax  Collector  shall  issue 
all  forms  and  instructions  necessary  to  implement  this  Article.  The  Tax  Collector  shall  enforce  the 
provisions  of  this  Article  and  may  prescribe,  adopt,  and  enforce  rules  and  regulations  relating  to  the 
administration  and  enforcement  of  this  Article. 
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1  Section  4.    The  San  Francisco  Police  Code  is  hereby  amended  by  repealing 

2  Sections  4901 ,  4902,  4903,  4904,  4905,  4906,  4907,  4909,  4910,  491 1 ,  4912,  4913,  4914, 

3  4915,  and  4916  as  follows: 

4  SEC.  1901.  DEFINITIONS. 

5   (a)  The  terms  "Operator, "  "Occupanl,  "  "Occupancy, "  "Parking  Station, "  "Motor 

6  Vehicle,  "  "Rent, "  and  "parking  meter"  shall  have  the  meaning  set  forth  in  the  San  Francisco  Business 

7  and  Tax  Regulations  Code  Article  9. 

8   {b)  "Parking  Space.  "  A  Parking  Space  is  a  marked  area  designated  for  (he  parking 

9  of  a  vehicle. 

10  "Parking  Voucher/Ticket.  "  A  parking  voucher/ticket  is  the  record  provided  to 

1 1  the  Occupanf  setting  forth  the  time  and  date  that  the  Occupant's  vehicle  entered  ike  Par  Icing  SiMion, 

1 2  and  is  used  by  the  Operator  to  determine  the  Rent  to  he  charged  to  the  Occupant  or  as  a  claim  check. 

13  (Added  by  Ord  61  01,  File  No.  002197,  App.  1/20/2001) 

14  SEC.  1902.  EXEMPTIONS 

1 5   The  requirements  of  this  Article  shall  not  apply  to  any  Parking  Station  whore: 

16  No  Rent  is  charged  at  any  time; 

17   (b)  All  Rent  paid  for  Occupancy  is  paid  by  the  deposit  of  a  coin  or  coins  in  a  parking 

18  meter  owned  and  operated  by  the  City  and  County; 

IS   (e)  All  Rent  paid  for  Occupancy  is  paid  by  a  resident  or  a  registered  guest  of  a  hotel 

2C  or  motel  by  adding  the  Retit  to  the  room  bill  of  the  registered  guest; 

21   (d)  Occupants  pay  Rent  only  for  Events  and  on  75  or  fcM^er  days  during  a  calendar 

22  ye,^ 

22   fe)  The  Operator  is  a  governmental  agency  such  as  the  School  District.  (Added  by 

24  Ord  61  01,  File  No.  002197,  App.  1/20/2001) 

2e 
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SEC.  1903.  REVENUE  CONTROL  EQUIPMENT. 

 (a)  All  Parking  Slalions  must  have  functioning  Revenue  Coniroi  Eqmpmcni  at  eavh 

location  operated  as  a  Parking  Station  during  all  houn-  that  the  Parking  Slaiion  /.v  open  for  husiiwAH 

 fh)  Notyvithsianding  the  provisions  of  Busine.'i.s  and  Tax  Regulations  Code  St'Clion 

601,  the  Revenue  Control  Equipment  must  provide  a  legible  Receipt  to  each  Occupant  at  the  time  fhm 
the  Occupant  pays  the  Rent.  The  Receipt  must  contain  the  following  information: 

 1-.  Time  and  data  of  Transaction: 

 i-.  Time  and  date  of  expiration  of  the  Transaction: 

 ^.  Amount  paid: 

 i-.  Parking  Station  address: 

 City  business  license  number: 

 6-.  Non  rcsettablc  unique  Transaction  number:  and 

 7-.  Business  telephone  and  address  of  Operator  or  Operator's  agent  respon-'ibU'  fttr 

addressing  consumer  complaints. 

 (e)  All  Revenue  Control  Equipment  must  maintain  a  nonadjustahle  Transaction 

number  and  a  nonvolatile  record  of  Receipts  including  a  nonrcsettable  seipiefice  number. 

 (d)  All  Revenue  Control  Equipment  must  be  capable  of  producing  reports  containing 

all  Transaction  occurring  within: 

 T.  The  24  hours  immediately  preceding  the  request  for  the  report; 

 2-.  j'\  calendar  day  immediately  preceding  the  request  for  the  report. 

 3-.  The  month  in  which  the  report  is  requested  from  the  first  day  of  the  month  to  the 

date  of  the  request; 

 4-.  The  30  days  prior  to  the  request  for  the  report; 
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 ^.  The  year  that  (he  report  is  requested  from  the  1st  of  the  year  to  the  date  of  the 

request;  and 

 6-.  The  365  days  prior  to  the  request  for  the  report. 

 (e)  In  addition  to  the  other  requirements  of  this  Article,  Parking  Stations  operated 

without  an  attendant  present  shall  have  individually  designated  Parking  Spaces,  and  at  all  times  that 
the  attendant  is  not  present  the  Receipt  required  herein  shall  contain  the  Parking  Space  number. 

 0)  If  the  Revenue  Control  Equipment  is  not  functioning  the  Operator  and'or  the 

Operator's  agent  may  continue  to  operate  the  Parking  Station  during  the  periods  of  time  that  the 
Revenue  Control  Equipment  is  not  functioning  with  the  following  conditions: 

 h  The  Operator  and^or  the  Operator's  agent  shall  not  toM'  any  vehicle  that  entered 


the  Parking  Station  during  the  time  that  the  equipment  is  unable  to  issue  legible  Receipts; 

 2-.  The  Operator  and^or  the  Operator's  agent  shall  maintain  manual  revenue 

control  procedures; 

 3-.  The  Operator  shall  issue  an  individually  and  sequentially  numbered  Receipt  on 

form  authorized  by  the  County  Agricultural  Commissioner  Sealer  of  Weights  and  Measures;  and 

 4-.  The  Operator  and/or  the  Operator's  agent  shall  use  good  faith  efforts  to  repair 


the  equipment  as  soon  as  possible.  There  shall  he  a  presumption  that  if  the  equipment  is  not  repaired 
within  IhrcG  days  that  the  Operator  andhr  the  Operator's  agent  has  not  made  a  good  faith  effort  to 
repair  the  equipment.  (Added  by  Ord.  61  01,  File  No.  002197,  App.  1/20/2001;  amended  by  Ord.  .18'/ 


01,  File  No.  010759,  App.  7/22/2004) 

SEC.  1901.  RESPONSIBILITIES  OF  THE  COUNTY  AGRICULTURAL  COMMISSIONER 
SEALER  OF  WEIGHTS  AND  MEASURES 

 The  County  Agricultural  Commissioner  Sealer  of  Weights  and  Measures  shall  ensure 

thai  all  required  Revenue  Control  Equipment  is  functioning  accurately.  Upon  inspection,  the  County 
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Agricultural  Commissioner  Sealer  of  Weights  and  Mca.'iwcs,  including  any  deputy  oiuhorizvd  by  law. 
shall  seal  the  equipment.  The  County  Agricultural  Commissioner-Sealer  of  Weights  and  K'fcusurvs  may 
charge  a  fee  for  these  services  equivalent  to  the  device  registration  fee  set  forth  in  California  liusinos^ 
&  Professions  Code  Section  12210.  (Added  by  Ord  61  Of  File  No.  002197.  App  4/20/2001:  amended 
byOrd  187  01,  File  No.  010759,  App.  7/22/2001} 
SEC.  1905.  REPAIR  OF  EQUIPMENT. 

 (a)  All  Parking  Station  Operators  arc  responsible  for  informing  the  County 

Agricultural  Commissioner-Sealer  of  Weights  and  Measures  or  his  or  her  designee  that  any  requirvd 
Revenue  Control  Equipment  is  not  functioning  or  has  been  altered  or  modified  within  2  t  hours  of  ike 
time  that  the  equipment  stops  functioning  or  is  otherwise  altered  or  modified.  The  Parking  Station 
Operator  shall  provide  the  specific  location  of  the  non  functioning  equipment,  the  time  that  the 
equipment  stopped  functioning,  and  the  anticipated  time  of  repair. 

 (h)  Operators  shall  use  Service  Agents  licensed  by  the  State  of  Californui  only  tor 

repair  or  alteration  of  any  required  equipment.  (Added  by  Ord  61  01,  File  No.  002 19~.  App. 
1/20/2001;  amended  by  Ord  187  01,  File  No.  010759.  App.  7/22.Q001J 

SEC.  4906.  SIGNAGE. 

 Every  Operator  shall  post  a  clear  and  conspicuous  sign  at  every  location  where 

Occupants  pay  Rent,  of  at  least  10  inches  by  15  inches,  in  type  at  least  one  inch  high  and  j-7  inches 
wide,  which  states: 

 THE  OPER^iTOR  OF  THIS  FACILITY  IS  REQUIRED  TO  PROVIDE  YOU  WITH  A 

MACI'IINE  PRINTED  RECEIPT,  EVEN  IF  YOU  PAY  A  FLAT  FEE  OR  PARK  DURING  A  EVENT.  IF 
YOU  DO  NOT  RECEIVE  A  MACHINE  PRINTED  RECEIPT.  PLEASE  CALL  THE  DEPARTMENT  OF 
CONSUMER  ASSURANCE  AT  (1 1 5)  285  5010. 

(Added  by  Ord  61  01,  File  No.  002197.  App.  1/20/2001) 
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SEC.  1907.  REQUIRED  MAINTENANCE  OF  PARKING  VOUCHEmiCKETS. 

 All  parking  Operators  must  keep  parking  vouchor/tidccts  issued  to  Occupants  and 

returned  by  the  Occupant  for  a  period  of  five  years.  The  parking  voucher/ticket  must  be  presented  to 
any  City  auditor  immediately  upon  request.  (Added  by  Ord.  61  01,  File  No.  002197,  App.  1/20/2001) 

SEC.  4908.  COOP ER.mON  WITH  CITY  AGENCIES. 

 All  Parking  Station  Operators  and  employees  must  cooperate  with  any  City  agency 

having  an  interest  in  the  operation  of  the  Parking  Station,  including  but  not  limited  to  City  Auditors,  the 
Tax  Collector,  the  City  Attorney's  office,  the  District  Attorney's  office,  County  Agricultural 
Commissioner-Sealer  of  Weights  and  Measures,  and  any  other  City  officials  or  employees  assigned  to 
administer  or  implement  this  ordinance  by  providing  immediate  access  to  all  Revenue  Control 
Equipment  and  documentation  regarding  Receipt  and  revenue  control  procedures.  (Added  by  Ord.  61 
01,  File  No.  002197,  App  f/20/2001:  amended  by  Ord  187  01,  File  No.  010759.  App  7/22/2001) 

SEC.  1910.  A  UTHORITY  TO  PR  OMUL  GA  TE  REG  ULA  TIONS 

 The  Executive  Director  of  the  Department  of  Parking  and  Traffic  may,  in  consultation 

with  the  Tax  Collector  and  the  County  Agricultural  Commissioner  Sealer  of  Weights  and  Measures, 
promulgate  regulations  and  issue  rules,  determinations  and  interpretations  consistent  with  the 
purposes  of  this  Article  as  may  be  necessary  and  appropriate  to  apply  this  Article  in  a  loMful  manner, 
including  provisions  for  penalties  due  to  fraud,  underpayment  of  taxes,  or  any  evasion  of  this  Article  or 
the  rules  and  regulations  promulgated  thereunder.  (Added  by  Ord.  61  01,  File  No.  002197,  App. 
1/20/2001;  amended  by  Ord  197  03,  File  No.  030633,  App.  8/1/2003;  Ord  187  01,  File  No.  010759, 
App.  7/22/2001) 

SEC  1911.  CRIMINAL  PENALTIES 

 //  shall  be  a  misdemeanor  to  violate  any  provision  of  this  Article.  In  addition,  if  the 

District  Attorney  has  evidence  that  a  person  intcnlionally  tampered  with  the  required  Revenue  Control 
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Equipmcnt-in  ordor  to  defraud  the  City,  the  Disirict  Attorney  may  charjio  the  person  (ho 
appropriate  violatiom  of  Slate  law.  (Added  by  Ord  61  01,  File  No.  002197.  App.  1/20/2001} 
SEC.  1912.  CIVIL  PENALTIES. 

 (a)  Consumer  Action;  Relief  Court  Cosls  and  Ailornoy's  Fees. 

 (4^  Any  Occupant  may  bring  an  action  against  a  Parking  Station  Operator  unti/oi' 

an  Operator's  agent  who  fails  to  provide  a  Receipt  as  required  herein  and  may  recover  or  obtain  (n)  a 
penalty  of  $500;  (b)  an  order  erijoining  the  violation;  (c)  punitive  damages,  if  the  court  determines  thtH 
the  violation  was  willful;  and  (d)  any  other  relief  that  the  court  deems  proper. 

 (2)  The  court  shall  award  court  costs  and  attorney's  fees  to  a  prevailing  plaintiff  in 

litigation  filed  under  this  Section. 

 (k)  Civil  Penalties  and  Enforcement.  The  C  'iiy  and  County  of  San  Francisco  may 

initiate  a  civil  action  against  any  person  to  compel  compliance  or  to  enjoin  violations  of  this  Article  In 
the  event  the  City  and  County  of  San  Francisco  prevails  in  any  such  action,  it  may  recffver  court  tosts 
and  reasonable  attorney's  fees.  In  addition,  the  court  shall  aM>ard  a  civil  penalty  up  to  $3,500  per 
violation. 

 fe)  Limitation  of  Actions.  Any  criminal  or  civil  action  brought  under  this  Article 

shall  be  commenced  not  more  than  two  years  from  the  date  of  the  Transaction.  (Added  by  Ord.  61  Of 

File  No.  002197,  App.  1/20/2001) 

SEC.  1913.  CUMULATIVE  REMEDIES 

 Unless  otherwise  expressly  provided,  the  remedies  or  penalties  provided  by  this  Article 

are  cumulative  to  each  other  and  to  the  remedies  and  penalties  available  under  all  other  laws  of  the 
City  and  State.  (Added  by  Ord  61  01,  File  No.  002197.  App.  I '20 '2001) 

SEC.  1911.  VIOLATION. 

 Any  of  the  following  shall  be  considered  a  violation  of  this  Article: 
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 (a)  Failure  (o  provide  a  Receipt  to  any  Occupant  as  required  in  this  Article.  Each 

failure  to  provide  a  Receipt  shall  he  considered  a  separate  violation: 

 (b)  Operating  any  Parking  Station  without  Revenue  Control  Equipment  or 

procedures  as  required  in  this  Article.  Each  day  a  Parking  Station  operates  Mnthout  the  required 
Revenue  Control  Equipment  or  procedures  shall  be  considered  a  separate  violation. 

 (e)  Failure  to  cooperate  with  any  City  agency  as  required  by  this  Article. 

 (d)  Failure  to  maintain  parking-vouchcrs/tickots  for  five  years  as  required  by  this 

Ar-ficle. 

 (e)  Failure  to  report  non  functioning  Revenue  Control  Equipment  as  required  by 

this  Ariicle.  Each  day  each  non  functioning  machine  is  not  reported  shall  ho  considered  a  separate 
violation: 

 0)  Failure  to  use  good  faith  efforts  to  repair  non  functioning  cqif  ipmont. 

 fg)  Operating  Revenue  Control  Equipment  that  has  been  altered  or  modified  without 

notification  to  the  Department  of  Consumer  Assurance  within  2^  hours- of  the  alteration  or 
modification.  Each  day  a  location  is  operated  with  Revenue  Control  Equipment  that  has  been  altered 
or  modified  shall  he  considered  a  separate  violation.  (Added  by  Ord.  61  OF  File  No.  002197,  App. 
1/20/2001) 

SEC.  1915.  EFFECTIVE  DATE. 

 The  requirements  of  this  Article  shall  become  effective  90  days  after  final  adoption  by 

the  Board  of  Supervi.wrs.  (Added  by  Ord  61  01,  File  No.  002197,  App  1/20/2001) 
SEC  1916.  SEVERABILITY. 

 //  any  part  of  this  Article,  or  the  application  thereof  to  any  person  or  circumstances  is 

held  invalid,  the  remainder  of  this  Article,  including  the  applicaiion  of  such  part  or  provision  to  other 
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persons  or  circwnstimccs  shall  not  ho  affected  thereby  and  shall  continue  in  full  forca  andejfv 

(Added  by  Ord  61  01,  File  No.  002 1 97.  App.  4/20/2001) 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  (^^r^^^^i^ 
Robert^K.  Stone  ^ 
Deputy  City  Attorney 
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Amendment  of  the  Whole 

In  Board  ^  r-.    a  / 

8/15/06  U\C^ 


-ILENO.      O^SBS  ORDINANCE  NO. 


Chinatown  Visitor  Retail  Zoning  District;  Other  Entertainment.] 

Ordinance  amending  the  San  Francisco  Piannlng  Code  by  amending  Section  81 1 .47b  of 

the  Retail  Sales  and  Services  section  of  Table  81 1  to  allow  other  entertainment  as  a 

principal  use  on  the  first  and  second  stories  in  the  Chinatown  Visitor  Retail  Zoning 

District  and  by  adding  Section  811.47b  to  the  Specific  Provisions  for  Chinatown  Visitor 

Retail  District  of  Table  811  noting  that  the  other  entertainment  use  must  be  in 

conjunction  with  an  existing  full-service  restaurant;  adopting  findings,  including 

environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the 

Priority  Policies  of  Planning  Code  Section  101.1(b). 

Note:  Additions  are  sinsile-underlinc  iialics  Times  New  Roman; 

deletions  are  sihkethroHgh  Kahcs  Times  New  Roman. 
Board  amendment  additions  are  dojj bje. u nd eri i n ^d . 
Board  amendment  deletions  are  stfikett-^foug^vnofwa}. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  (a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience,  arc  welfare 
for  the  reasons  set  forth  in  Planning  Commission  Resolution  No,  17284.  and  incorporates 
those  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  060533. 

(b)      The  Board  of  Supeo/isors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  17284  andjn^addjt|onajJindJnqs  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  060533.  and  incorporates  those  reasons  herein 
by  reference. 
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(c)      The  Planning  Department  concluded  review  of  this  ordinance  pursuant  to  the 
"alifornia  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and  Chapter  31  of  the 
San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file  with  the  Clerk  of 
:he  Board  of  Supervisors  in  File  No.  060533. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
Retail  Sales  and  Services  section  of  Table  811,  to  read  as  follows: 

Chinatown  Visitor  Retail  District 
Controls  by  Story 


No.  Zoning  Category 

Retail  Sales  and  Services 

.40a  Other  Retail  Sales  and  Services 
[Not  Listed  Below] 

.40b    Gift  Store— Tourist  Oriented 

.40c  Jewelry 

.41  Bar 

.42    Full-Service  Restaurant 

.43    Fast  Food  Restaurant  (Small) 

.44    Fast  Food  Restaurant  (Large) 

.45    Take-Out  Food 

.46    Movie  Theater 

.47a  Adult  Entertainment 

.47b  Other  Entertainment 

.48    Amusement  Game  Arcade 

.49    Financial  Service 


§  References 

§890.102 

§890.39 
§890.51 
§890.22 
§890.92 
§890.90 
§890.91 

§890.122  1 

§890.64 

§890.36 

§890.37 

§890.4 

§1036  Police  Code 
§890.110 


1st     2nd  3rd 
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.50  Limited  Financial  Service 

.51  Medical  Service 

.52  Personal  Service 

.53  Professional  Service 

.54  Massage  Establishment 

.55    Tourist  Hotel 

.56    Automobile  Parking  Lot, 
Community  Commercial 

.57    Automobile  Parking  Garage, 
Community  Commercial 

.58  Automobile  Parking  Lot,  Public 

.59  Automobile  Parking  Garage,  Public 

.60  Automotive  Gas  Station 

.61  Automotive  Service  Station 

.62  Automotive  Repair 

.63  Automotive  Wash 

.64  Automotive  Sale  or  Rental 

.65  Animal  Hospital 

.66  Ambulance  Service 

.67  Mortuary 

.68  Trade  Shop 

.70  Administrative  Service 

.71   Light  Manufacturing  or 
Wholesale  Sales 


§890.112 
§890.114 

§890.1  16 
§890.108 

§890.60  P 
§2700  Police  Code 

§890.46  C 

§§890.9,  155,  160  C 

§890.10,160  C 


§890.11,  156 

§890.12 

§890.14 

§890.18 

§890.15 

§890.20 

§890.13 

§890.6 

§890.2 

§890  62 

§890.124 

§890.106 

§890.54 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
specific  Provisions  for  Chinatown  Visitor  Retail  District  section  of  Table  81 1 ,  to  read  as 
ollows: 

SPECIFIC  PROVISIONS  FOR  CHINATOWN  VISITOR  RETAIL  DISTRICT 

Section  Zoning  Controls 

§811.10       §270  —  50  N  Height  and  Bulk  District  as  mapped  on 

Sectional  Map  1H 

§81 1 .71       §236  —  Garment  Shop  Special  Use  District  applicable  only 

for  portions  of  the  Chinatown  Visitor  Retail  District  as 
mapped  on  Sectional  Map  No.  1  SUa 

§S9Q§UJ7b  §89^0.37  the  other  entertainment  use  must  he  in 

conjunction  with  an  existins  full-service  restaurant 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    <^^;>/^  lA-^ 
/dohn  D.  Malamu^ 
/  Dedtuty  City  Attorney 
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Sales  and  Services  section  of  Table  81 1  to  allow  other  entertainment  as  a  principal  use  on  the  first 
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FILE  NO.  061159 


ORDINANCE  NO. 

RC)^:070()6 


[Ordinance  setting  San  Francisco  Bay  Area  Rapid  Transit  District's  fiscal  year  2006-2007 
property  tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay 
Area  Rapid  Transit  District  purposes  for  the  fiscal  year  ending  June  30,  2007 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Bay  Area  Rapid  Transit  District  purposes, 
for  the  fiscal  year  ending  June  30,  2007  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  tlic  sum  of  one 
and  one  hundred  thirty-two  thousandths,  five  hundred  twenty-eight  millionths  (SO. 01 132528) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  wliich  said 
sura  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  S.00632528 
For  general  obligation  bond  debt  service,  the  rate  of  .00500000 
Total  S.Oll  32528 

Prepared  By:  Approved  As  To  Fonn: 


Dennis  J.  Herrera,  City  Attorney 
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FILE  NO. 


061158 


ORDINANCE  NO. 

RO#07005 


[Ordinance  setting  San  Francisco  Community  College  District's  fiscal  year  2006-2007  property 
tax  rale  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Community  College  District  purposes  for  the  fiscal  year  ending  June  30,  2007. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confomiity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Community  College  District  purposes,  for 
the  fiscal  year  ending  June  30,  2007  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  three 
and  two  hundred  fifty- four  thousandths,  one  hundred  ninety-two  millionths  (S0.03254192) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.01 444422 

For  general  obligation  bond  debt  service,  the  rate  of  .01809770 


Total 


S.03254192 


Prepared  By: 


Approved  As  To  Form: 
Dennis  J.  Herrera,  City  Attorney 
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FILE  NO.  061157 


ORDINANCE  NO. 

RO#07004 


[Ordinance  setting  San  Francisco  Unified  School  District's  fiscal  year  2006-2007  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rale] 


Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Unified  School  District  purposes  for  the  fiscal  year  ending  June  30,  2007. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  Stale  of  California  iuid  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  Dislncl  purposes,  for  the 
fiscal  year  ending  June  30,  2007,  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  nine 
and  two  hundred  thirty-one  thousandths,  two  hundred  eight  millionths  (SO. 0923 1 208)  cents 
on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is 
hereby  apportioned  as  follows: 


For  general  operations,  the  rate  of 

For  general  obligation  bond  debt  service,  the  rate  of 

For  debt  service  under  the  Field  Act,  the  rate  of 

Total 


$.07698857 
.01528031 
.00004320 

S.092312Q8 


Prepared  By: 


Controller 


BOARD  OF  SUPERVISORS 


Approved  As  To  Form: 
Dennis  J.  Herrera,  City  Attomev 


BY:  4iHU^J^  

Deputy  City  Attorney 
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Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Unified  School  District 
purposes  for  the  fiscal  year  ending  June  30,  2007. 


September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Anuniano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


Cily  and  County  of  San  Francisco  I  Printed  at  6:52  AM  on  9127/06 


File  No.  061 157  I  hereby  certify  that  the  forcgoiiiK  Ordinance 

was  FINALLY  PASSED  on  September  26, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FISCAL  YEAR  ENDING  JUNE   30,    2  0  07 


City  and  County  of  San  Francisco 


Tails 


Cii>'  Hall 
1  Dj.  Carlton  B  Goodlen  Place 
San  Francisco.  CA  9-»  102-4689 


Ordinance 


File  Number: 


061 105 


Date  Passed: 


Consolidated  Annual  Salary  Ordinance  enumerating  positions  in  the  Annual  Budget  and  Annual 
Appropriation  Ordinance  appropriating  all  estimated  receipts  and  all  estimated  expenditures  for  the 
Fiscal  Year  ending  June  30,  2007,  continuing,  creating  or  establishing  these  positions;  enumerating 
and  including  therein  all  positions  created  by  Charter  or  State  law  for  which  compensations  are  paid 
from  City  and  County  funds  and  appropriated  in  the  Annual  Appropriation  Ordinance;  authorizing 
appointments  or  continuation  of  appointments  thereto;  specifying  and  fixing  the  compensations  and 
worl<  schedules  thereof;  and  authorizing  appointments  to  temporary  positions  and  fixing 
compensations  therefor  for  the  San  Francisco  Airport. 


(Charter  Section  9  100  provides  the  Board  shall  not  adopt  the  Budget  eariler  than  July  15,  2006  nor 
later  than  August  1,  2006  ) 


July  18,2006 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  AUoto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 

McGoldrick,  Mirkarimi,  Peskin 

Excused:  1  -  Sandoval 


July  18,2006 
July  25,  2006 


Board  of  Supervisors  —  DIVIDED:  Board  of  Supervisors 
Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused;  1  -  Sandoval 
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File  No.  061 105  I  liereby  cerlifv  that  the  forcj^om'^  Ordinance 

was  FINALLY  WASSKl)  on  .Jul\  :5.  2006  by 
the  Board  of  Supervisors  of  the  C  il  v  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.       061156   ORDINANC  K  NO.  J_ 

[Ordinance  setting  San  Francisco's  fiscal  year  2006-2007  property  tax  rate  and 
establishing  pass-through  rate  for  residential  tenants] 

Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County 
purposes  and  establishing  pass-through  rate  for  residential  tenants  pursuant 
to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year  ending  June  30, 
2007. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

•    SECTION  1.  Under  and  pursuant  to  die  laws  of  the  State  of  California  and  in 
conformity  therewith  a  tax  is  hereby  levied  for  City  and  County  purposes,  for  the  fiscal 
year  ending  June  30,  2007,  on  all  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  ninety- 
nine  and  eight  hundred  eighty-two  thousandths,  seventy-two  millionths  (S0.99SS2072) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which 
said  sum  as  aforesaid  is  hereby  apportioned  in  accordance  with  the  provisions  of 
Section  18.103  of  the  Charter  to  the  funds  and  accounts  and  for  the  purpose  designated 
as  follows: 


For  the  General  Fund  to  meet  the  expenses  of  the  City  and  County  of  San  Francisco  not 
subject  to  said  limitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections,  the 
construction,  maintaining  and  improving  of  streets,  sewers  and  buildings,  parks,  squares, 
playgrounds  and  libraries,  obligations  imposed  by  the  State  Legislative  or  Constitutional 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco, 


the  rate  of 

For  the  Library  Preservation  Fund, 
the  rate  of 

For  the  San  Francisco  Children's  Fund, 
the  rate  of 

For  the  Open  Space  Acquisition  Fund, 
the  rate  of 

For  the  County  Superintendent  of  Schools, 
the  rate  of 

For  the  General  Obligation  Bond  Fund, 
the  rate  of 


$  .81918319 

.02500000 
.03000000 
.02500000 
.00097335 
.09657879 


SUBTOTAL 


$0,99673533 


Bay  Area  Air  Quality  Management  District, 
the  rate  of 


■00208539 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


$0.99882072 


^Includes  an  estimated  0.25330113  for  the  State  mandated  tax  shift  to  the  Educational 
Revenue  Augmentation  Fund. 
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SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  of  the  San  Francisco  Administrative  Code, 
the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  includes  the  property  tax 
pass-through  rate  for  residential  tenants  of  50.022  per  SI  00  of  assessed  value  which  is 
attributable  to  the  general  obligation  bonds  approved  by  voters  between  November  1 ,  1 996 
and  November  30,  1998,  and  repayable  within  the  fiscal  year  ending  June  30,  2007. 

Prepared  By:  Approved  As  To  Form : 


Dermis  J.  Herrera,  City  Attorney 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  1  Dr.  Carltoii  B.  Goodk-ll  Place 

San  Fmncisco.  CA  94102-4689 

Tails 
Ordinance 

File  Number:       061156  Date  Passed: 
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establishing  pass-through  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative 
Code  for  the  fiscal  year  ending  June  30,  2007. 


September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
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Excused:  1  -  Alioto-Pier 
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Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
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Excused:  1  -  Alioto-Pier 
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FILE  NO.  061207 


ORDINANCE  NO. 


RO#07008 
SA#08 


[Appropriating  $4,295,259  in  State  Traffic  Congestion  Relief  funds  for  road  nnaintenance  and 
reconstruction  in  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007.] 


Ordinance  appropriating  $4,295,259  of  Fiscal  Year  2005-2006  and  Fiscal  Year  2006-2007 
State  Traffic  Congestion  Relief  funds  for  the  maintenance  and  reconstruction  of  public 
street  and  roads  in  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 


Fund 

2S  GTF  GTF  - 
Special  Gas  Tax 
Street  Improvement 
Fund 


Index  Code/ 
Project  Code 

PWE332STFGTF/ 
CENTRN  SRP2AL 


Subobject 


Description 

Proposition  42  State 
Traffic  Congestion 
Relief  Funds  -  City 
Share 


28  GTF  RDF-  PWE332STFRDF/ 
Gasoline  Tax  Fund      CENTRN  SRP2AL 


Total  SOURCES  Appropriation 


Supervisor  Elsbernd 
Board  of  Supervisors 
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Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06700,  Capital  Projects,  and  reflect  the  projected  uses  of  funding  to  support  the  maintenance 
and  reconstruction  of  public  streets  and  roads  for  the  Department  of  Public  Works  for  Fiscal 
Year  2006-2007 


USES  Appropriation 


Fund 

2S  GTF  GTF  - 
Special  Gas 
Tax  Street 
Improvement 
Fund 

2S  GTF  RDF  - 
Gasoline  Tax 
Fund  -  Road 
Fund 


Total  USES  Appropriation 


Index  Code  / 
Project  Code 

PWE332STFGTF/ 
CENTRN  SRP2AL 


PWE332STFRDF/ 
CENTRN  SRP2AL 


Subobject 


06700  Capital 
Projects 


06700  Capital 
Projects 


Description  Amount 

Maintenance  and  $888,397 
Reconstruction  of  Public 
Streets  and  Roads  -  City 
Share 


Maintenance  and  $3,406,862 
Reconstruction  of  Public 
Streets  and  Roads  - 
County  Share 


$4,295,259 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 


Supervisor  Elsbernd 
Board  of  Supervisors 


City  and  County  of  San  Francisco  )  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       061207  Date  Passed: 

Ordinance  appropriating  $4,295,259  of  Fiscal  Year  2005-2006  and  Fiscal  Year  2006-2007  State 
Traffic  Congestion  Relief  funds  for  the  maintenance  and  reconstruction  of  public  street  and  roads  in 
the  Department  of  Public  Works  for  Fiscal  Year  2006-2007. 


September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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FILE  NO. 


061209 


ORDINANCE  NO. 


[Elimination  of  specified  uses  of  the  Tax  on  Occupancy  of  Parking  Space  in  Parking  Stationsl 

Ordinance  amending  Article  9  of  the  Business  and  Tax  Regulations  Code,  the  Tax  on 
Occupancy  of  Parking  Space  in  Parking  Stations,  to  amend  Section  61 5  to  eliminate 
speclfed  uses  of  collections  of  the  Tax  on  Occupancy  of  Parking  Space  in  Parking 
Stations. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Article  9  of  the  San  Francisco  Business  and  Tax  Regulations  Code  is 
hereby  amended  by  amending  Section  615  to  read  as  follows: 


SEC.  615.  ADMINISTRATION. 

Authority  of  Tax  Collector  Generally;  Parking  'Hzx  Fund  Deposit  of  Collections  to  General 
Fund.  The  Tax  Collector  shall  enforce  the  provisions  of  this  Article  and  may  prescribe,  adopt 
and  enforce  rules  and  regulations  relating  to  the  administration  and  enforcement  of  this 
Article.  The  Tax  Collector  may  prescribe  the  extent  to  which  any  ruling  or  regulation  shall  be 
applied  without  retroactive  effects. 

The  Tax  Collector  shall  transmit  all  moneys  collected  pursuant  to  this  Article  to  the 
Treasurer  for  deposit  to  the  General  Fund  and,  subject  to  the  budget  and  fiscal  provisions  of  the 
Charter,  the  collections  may  he  expended  for  any  City  purpose,  credit  of  a  special  fund  (o  be  known  a 
the  "Parking  Tax  Fund. "  Said  fund  shall  he  used  solely  for  the  following  purposes: 

 ff}  Administration  of  the  provisions  of  this  Article,  cost  of  which  shall  not  exceed  four 

pcrcentum  of  the  total  amount  collected; 


Note: 


Additions  are  single-underline  italics  Times  \'e\v  Roman', 
deletions  are  strikcthrougli-i^alieS'-Ti-mcs  New-Roman. 
Board  amendment  additions  are  d„o u big,  underl i n ed . 
Board  amendment  deletions  are  stpfkethrough  normal. 
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 (2)  Refunds  of  any  overpayments  of  the  tax  imposed  hereunder; 

 (S^  Effective  July  1,  1978,  66  2/S  percent  of  the  balance  of  the  moneys  collected,  pursuant  tc 

the  provisions  of  this  Article  shall  he  deposited  in  the  General  Fund.  The  remaining  33  1/3  percent  of 
the  balance  of  the  moneys  collected  shall  he  used  exclusively  for  senior  citizens'  programs,  provided, 
however  that  appropriations  for  said  senior  citizens'  programs  shall  be  made  by  the  Board  of 
Supervisors  pursuant  to  the  budget  and  fiscal  provisions  of  the  Charter;  and  further  provided  that  no 
portion  of  these  funds  shall  he  used  for  the  studies  or  consultant  services  for  senior  citizens'  services 
and  programs;  and  provided  further  that  the  Board  of  Superyisors  shall  expend  a  portion  of  said  funds 
for  the  continual  auditing  and  monitoring  of  all  senior  citizens'  progrants  by  the  Budget  Analyst. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    ^  1_  V' 

Michael  Slattery 
Deputy  City  Attorney 


Supervisor  Daly 
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City  and  County  of  San  Francisco  1  Dt.  Caxllon  B  Goodlca  Place 

San  Francisco.  CA  941 02-4689 

Tails 
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File  Number:       061209  Date  Passed: 

Ordinance  amending  Article  9  of  the  Business  and  Tax  Regulations  Code,  the  Tax  on  Occupancy  of 
Parking  Space  in  Parking  Stations,  to  amend  Section  615  to  eliminate  specified  uses  of  collections  of 
the  Tax  on  Occupancy  of  Parking  Space  in  Parking  Stations. 


September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  ElslDemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -Alioto-Pier 

September  26,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty.  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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was  FINALLY  PASSED  on  September  26, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.       06 1 1 69  


[Appropriating  $54,807  of  General  Fund  ReservePefiaftment  of  B^^ildinq  lnsf>ectiofv-fHmd 
Balance  for  a  Human  Rights  Commission  Representative  at  the  Human  Rights  Commission 
for  Fiscal  Year  2006-2007.] 


ORDINANCE  NO.  

RO«07001 
SA#01 


Ordinance  appropriating  $54,807  of  General  Fund  ReservePepartnF^ent-of  Building 
Iftspeettem  Fund  Balance  to  support  a  Human  Rights  Commission  Representative 
position  at  the  Human  Rights  Commission  for  Fiscal  Year  2006-2007  to  provide  fair 
housing  services  to  monolingual  Spanish  speaking  clients. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


1G  AGF  AAA-      *CON1GAGFAAA&B;008S3-7  097GR&999Q8 
GF-Non-Project 
Controlled2S-BIP 

Total  SOURCES  Appropriation 


General  Fund 
ReseryeDeoaftmea^ 
of  Building 


Supervisor  Ma,  Sandoval 
Board  of  Supervisors 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 

By:     SEE  FILE  FOR  SIGNATURES  By:    SEE  FILE  FOR  SIGNATURE 

Deputy  City  Attorney 


Supervisor  Ma,  Sandoval 
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File  Number:       061169  Date  Passed: 

Ordinance  appropriating  $54,807  of  General  Fund  Reserve  Fund  Balance  to  support  a  Human  Rights 
Commission  Representative  position  at  the  Human  Rights  Commission  for  Fiscal  Year  2006-2007  to 
provide  fair  housing  services  to  monolingual  Spanish  speaking  clients. 


September  19,  2006  Board  of  Supervisors  —  AMENDED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Pcskin, 
Sandoval 

Noes:  1  -  Elsbernd 
Excused:  1  -  Alioto-Pier 

September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  RE/\DING  AS  AMENDED 
September  26,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 

Sandoval 

Noes:  1  -  Elsbernd 
Excused:  I  -  Alioto-Pier 
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FILE  NO. 


Amendment  of  the  Whole 


""'ORDINANCE  NO. 


2/3- 


060795 


[Boundaries  of  Police  Department  District  Stations.] 

Ordinance  adopting  Section  2A.90  of  the  San  Francisco  Administrative  Code  to  require 
that  the  boundaries  of  Police  Department  district  stations  be  reviewed  at  least  every 
ten  years,  to  set  factors  for  consideration,  and  to  establish  a  process  for  adjusting 
station  boundaries. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2A.90,  to  read  as  follows: 

Sec.  2A.  90.  BOUNDARIES  OF  POLICE  DEPAR  TMENT  DISTRICT  STA  TlOyS. 

fa)       Ten-Year  Review.  The  boundaries  of  Police  Departmenl  district  slut  ions  should  operate 
to  maximize  the  effectiveness  of police  operations  and  the  efficient  use  of  police  resources.  So  less 
than  once  every  ten  years,  the  Police  Commission,  in  consultation  with  the  Chief  of  Police  ^shall 
complete  a  comprehensive  review  of  district  station  boundaries  and  propose  make  adjustments  as 
appropriate. 

(b)  Data  and  Factors  for  Consideration.  The  Police  Commission,  in  consultation  with 
the,C/ifg/"  of  Police,  shall  base  the  review  of  station  boundaries  on  the  following: 

{])      Population  data,  including  but  not  limited  to  the  results  of  the  decennial  federal  census: 

(2)  Data  regarding  non-residents  -  including  visitors,  shoppers,  workers  and  towists  -  who 
spend  time  in  San  Francisco: 

(3)  Proposed  development  or  other  activities  that  are  likely  to  significantly  alter  the 
population  of  residents  or  non-residents  in  the  folloMins  ten  year  period: 


Note: 
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(4) 

Landscape  features,  whether  natural  or  constructed,  such  as  hills,  waterways,  maior 

streets  or  transit  lines,  shomins  districts,  residential  develonments  and  narks: 

(5) 

Boundaries  of  neighborhoods  and  cohesive  communities; 

(6) 

Areas  with  hisher-than-averase  concentrations  of  children,  vouth  and  the  elderlv: 

(7) 

Number,  type  and  frequency  of  policing  activities,  including  calls  for  service  and 

arrests; 

(8)  Anticipated  needs  for  police  resources,  including  but  not  limited  to  adequate  staffing  for 
(i)  foot  beats  and  community  policing  e  fforts,  fii)  areas  experiencing  or  at-risk  for  higher-than-average 
crime,  and  (Hi)  areas  with  a  special  need  for  policing  services  due  to  lower-than-average  arrest  and 
conviction  rates; 

(9)  Capacity  of police  resources,  including  but  not  limited  to  district  station  facilities, 
in  formation  technology,  communications  systems  and  police  personnel; 

(10)  Neighborhood  and  community  input;  and 

(11)  Other  relevant  factors  as  determined  by  the  Police  Commission  and  the  Chief 
The  Controller  and  the  Director  of  the  Mayor's  Office  of  Criminal  Justice  chall  provide 

consulting  and  technical  assistance  to  the  Chief  of  Police,  as  needed.  The  Chiof  shall  solicit 
and  consider  input  provided  by  the  Controller  or  the  Director  of  the  Mayor's  Office  of  Criminal 
Justice. 

(c)       Review  and  A  doption  of  New  Boundaries. 

No  later  than  the  first  January  1  st  foliowino  official  publication  of  the  results  of  the 
federal  decennial  census,  the  Chief  of  Police  shall  develop  and  submit  to  the  Police 
Commission  a  work  plan  for  a  comprehensive  review  of  district  station  boundaries.  The  work 
plan  shall  include  timelines,  a  budget,  and  identification  of  functions  that  can  best^be 
performed  by  technical  experts  in  other  City  departments  or  from  outside  the  Citv. 
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Consistent  with  implementation  of  the  work  RLanuncJudJlig^a^propriaJg  bu.dg e t9 
support  for  the  project,  the  Chief  of  Police  shall  review  the  station  boyndaij£S^ng  I  u  d  i  n  g  J 1 1 
data  described  above,  the  following  shall  provide  technical  assistance  to  ^h^  Chief  of  Pplnsg^ 
as  requested:  the  Controller,  the  Directoi_oflhe  Mayor's  Office  of  CnminaNustice;  the 
Director  of  Planning,  and  any  other  officers  or  em^icyees  enqagedjn  ala_nning.  foreca^slincL 
building  or  population  analysis.  As  part  of  the  review,  the_C.hiel  .with  the  ass.istjjCje_of  \\)e 
Mayor's  Office  of  Criminal  Justice  and  any  expert  identified  or  rMailied_,tQ_ma.naqe  the  proie^ 
shall  conduct  public  hearings  and  gather  input  from  all  affected  communj.tie?^ 

Based  on  consideration  of  all  relevant  information,  the  Chief  .shall  submit  in  the  Police 
Commission  a  report  analyzins  the  existing  boundaries  and  making  a  recommendation  for  boundary 
changes,  if  any  are  warranted.  The  Chief  shall  submit  the  report  and  recommendation  no  later  than  the 
second  January  1^'  following  official  publication  of  the  results  of  the  federal  decennial  census 

The  Police  Commission  shall  consider  the  Chiefs  report  and  recommendations,  and  any  other 
information  it  deems  relevant,  and  shall  propose  changes  to  district  station  boundaries  where 
appropriate.  The  Commission  shall  forward  any  proposal  to  adjust  station  boundaries  to  the  \{a\  or 
and  the  Board  of  Supervisors.  The  Commission  also  shall  post  the  proposal  at  the  Commission  offices, 
outside  the  Commission 's  resular  meeting  location,  and  on  the  City's  website,  and  shall  send  a  copy  to 
the  Public  Library.  The  Commission  shall  allow  a  minimum  of  90  days  from  the  date  of  posting  for 
public  comment,  before  taking  final  action  to  adopt  new  station  boundaries.  During  the  90-day  period, 
the  Commission  may  hold  hearings,  lake  testimony,  consider  written  comments,  and  revise  the  initial 
proposal.  After  a  minimum  of  90  days  from  the  posting  of  the  initial  proposal,  the  Commission  may 
adopt  new  station  boundaries. 
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The  Commission,  in  consultation  with  the  Chief,  may  set  an  effective  date  for  implementation  of 
the  new  boundaries,  which  shall  occur  no  later  than  eighteen  (18")  months  from  the  posting  of 
the  initial  proposal. 

(d)       Transition  Provision. 

The  Chief  shall  conduct  the  first  boundary  review  described  in  this  Section  and  submit 
recommendations  to  the  Police  Commission  no  later  than  January  1,  2008.  Thereafter,  the  Chief  shall 
conduct  the  review  and  submit  recommendations  according  to  the  timelines  described  above.  After 
January  1,  2008,  the  Clerk  shall  delete  this  Section  2A.90(d)  from  the  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Molly  S.  Stump 
Deputy  City  Attorney 
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Ordinance  adopting  Section  2A.90  of  the  San  Francisco  Adnninistrative  Code  to  require  that  the 
boundaries  of  Police  Department  district  stations  be  reviewed  at  least  every  ten  years,  to  set  factors 
for  consideration,  and  to  establish  a  process  for  adjusting  station  boundaries. 


August  15,  2006  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd.  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

September  26,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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was  FINALLY  PASSED  on  September  26, 
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and  County  of  San  Francisco. 
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FILE  NO.  061165 


Amendment  of  the  whole 
in  committee.  9/13/06 

ORDINANCE  NO. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordmance  FY  2006-2007) 
reflecting  the  addition  of  4.0  Public  Health  Nurse  positions  in  the  Department  of  Public 
Health. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  are  hereby  amended  so  that  the  same  shall  read 

as  follows: 

Department:  -&PH   Public  Health  Progran^  DHK-Health  at  Home 

Subfund:  1G  AGF  AAA  Index  Code:  HCHAPHOMEI4GF 

Amendment  if  of  Pos.  Class  &  Item-No.  Compensatiw 

 -Schedule 

 Add  2.00  FTE  2830  Public  Health-Nurse  S^,0d9-8^.G^ 


Department:  DPH  Public  Health 
Sub-Fund:  1G-AGF-AAA 


Program:  DPM  Maternal  and  Child  Health 
Index  Code:  HCHPMCHPHNGF 


Amendment 
Add 


#  of  Pos. 


Class  &  Item  No. 


42.00  FTE     2830  Public  Health  Nurse 


Compensation 
Schedule 
S3. 069  B  S4,031 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attomey 


See  file  for  signature 


HUMAN  RESOURCES  DIRECTOR 


By: 


See  file  for  signature 


Deputy  City  Attorney 


Supervisor  Daly  »  Dufty^  AkW^i 
Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 
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File  Number:       061165  Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  reflecting  the 
addition  of  4.0  Public  Health  Nurse  positions  in  the  Department  of  Public  Health. 


September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarinu,  Peskin, 
Sandoval 

Noes:  1  -  Elsbernd 
Excused:  1  -  Alioto-Pier 

September  26,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  1  -  Elsbernd 
Excused:  1  -  Alioto-Pier 
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Printed  at  6:52  AM  on  9/27/06 


File  No.  06 1 165  I  hereby  certify  that  the  foregoins  Ordinance 

was  FINALLY  PASSED  on  September  26, 
2006  by  the  Board  of  Supervisors  of  the  C'it  v 
and  County  of  San  Francisco. 


OCT  ^  A  2005 


Date  Approved  Mayor  Gavin  Newsom 


Date:  October  6,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  tinne  iin-.t  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  m  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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As  Amended  in  Board 
9/19/06 


FILE  NO.  061164 


ORDINANCE  NO. 


ROffU7007 
SA#07 


[Appropriating  $394,476  for  four  Public  Health  Nurses  in  the  Department  of  Public  Health  for 
nine  months  of  Fiscal  Year  2006-2007.] 


Ordinance  appropriating  $276,476  in  General  Fund  Reserve  and  $118,000  in  Medi-Cal 
Targeted  Case  Management/Medi-Cal  Administration  Act  revenue  to  support  four 
Public  Health  Nurses  in  the  Maternity  and  Child  Health  Program  at  the  Department  of 
Public  Health  for  nine  months  of  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 

Fund  Index  Code 

1GAGFAAA_GF  HCHPMCHPHNGF 
-  Non-Project 
Controlled 

1GAGFAAA-GF-  *C0N1GAGFAAA 
Non-Project- 
Controlled 
Total  SOURCES  Appropriation 


Subobject 


Description 

Outpatient  Revenues 
-  Medi-Cal  Targeted 
Case  Management 
General  Fund 
Reserve 


S1 18.000 
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Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
00401,  Permanent  Salaries — Nurses,  and  013,  Mandatory  Fringe  Benefits,  and  reflect  the 
projected  uses  of  funding  to  support  four  Public  Health  Nurses  in  the  Maternity  and  Child 
Health  Program  at  the  Department  of  Public  Health  for  nine  months  of  Fiscal  Year  2006-2007. 

USES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 


1GAGFAAA-  HCHPMCHPHNGF  00401  Permanent  Four  Public  Health  Nurses,  $317,104 
GF  Non-Project  Salaries  -  Nurses      Classification  2830,  Maternal 

Controlled  Unit 


1GAGFAAA-         HCHPMCHPHNGF  013  Mandatory       Mandatory  Fringe  Benefits  in  $77,372 

GF  Non-Project  Fringe  Benefits  Maternal  Unit 

Controlled 


Total  USES  Appropriation  $394,476 


Section  3.  The  Department  of  Public  Health  shall  submit  a  written  report  to  the  Board  of 
Supervisors  on  a  monthly  basis  detailing  the  status  of  hiring  Public  Health  Nurses  at  the 
Department  of  Public  Health. 

FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


By.      SEE  FILE  FOR  SIGNATURES  By-     SEE  FILE  FOR  SIGNATURES 
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File  Number: 
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Date  Passed: 


Ordinance  appropriating  $276,476  in  General  Fund  Resen/e  and  $1 18,000  in  Medi-Ca!  Targeted 
Case  Management/Medi-Cal  Administration  Act  revenue  to  support  four  Public  Heattri  Nurses  in  the 
Maternity  and  Child  Health  Program  at  the  Department  of  Public  Health  for  nine  months  of  Fiscal  Year 
2006-2007. 


September  19,  2006  Board  of  Supervisors  —  AMENDED 


September  19,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG  AS  AMENDED 
September  26.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  1  -  Elsbemd 
Excused:  1  -  Alioto-Pier 
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Printed  at  6:52  AM  on  9/27/06 


File  No.  061164 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  September  26, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Gloria^^You3§j^3 
Clerk  of  theBoard 


OCT  -  4  2006 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  October  6,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  tinne  limit  as 
set  forth  in  Section  3.1 03  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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FILE  NO.  061272 


ORDINANCE  NO. 


[Sale  of  City  Property] 


Ordinance  ordering  the  sale  at  public  auction  of  City-owned  property  located  at  425 
Mason  Street;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act; 
adopting  findings  that  the  sale  is  consistent  with  the  City's  General  Plan  and  Eight 
Priority  Policies  of  City  Planning  Code  Section  101.1;  and  authorizing  other  actions  in 
furtherance  of  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  In  accordance  with  the  recommendation  of  the  San  Francisco  Public 
Utilities  Commission  (PUC  Resolution  Number  05-0007),  General  Manager,  Public  Utilities 
Commission,  and  the  Director  of  Property,  the  Board  of  Supervisors  ("Board")  hereby  declares 
that  the  public  interest  or  necessity  will  not  be  inconvenienced  by  the  sale  at  public  auction  of 
425  Mason  Street  (the  "Property")  owned  by  the  City,  located  within  the  City  and  County  of 
San  Francisco,  as  shown  on  the  attached  aerial  photograph,  copies  of  which  are  both  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     061272  : 

Assessor's  Block  0306,  Lot  002,  425  Mason  Street,  located  on  the  west  side  of  Mason 

Street,  between  Geary  Street  and  Post  Street. 

Section  2.  The  Property  is  under  the  jurisdiction  of  the  Public  Utilities  Commission  and 
is  no  longer  needed  for  the  efficient  and  proper  operation  of  its  water  enterpnse. 


Section  3.  On  June  16,  2005,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Motion  No.  17035,  found  that  the  sale  of  the  Property  was  consistent  with  the 
City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  A  copy  of  the  Motion  is  on  file 


herein  by  reference.  The  Board  finds  that  the  proposed  sale  is  consistent  with  the  City's 


Note: 


with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  O61272 


and  is  incorporated 
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General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said 
Motion. 

Section  4.  Pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  State  CEQA 
Guidelines  and  Chapter  31  of  the  San  Francisco  Administrative  Code,  the  Planning 
Department  determined  that  the  sale  of  the  Property  would  have  no  significant  effect  on  the 
environment.  A  copy  of  such  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.     061272  and  is  incorporated  herein  by  reference. 

Section  5,  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property,  on 
behalf  of  the  City  and  County  of  San  Francisco,  to  request  and  receive  bids  at  public  auction 
for  the  sale  of  the  Property.  Notwithstanding  Section  23.3  of  the  San  Francisco  Administrative 
Code,  the  Director  of  Property  is  hereby  authorized  to  sell  the  Property  at  public  auction 
without  subsequent  approval  or  confirmation  by  the  Board  of  Supervisors. -of>-#>e-€€>fld4tioR 
that-#4e-&ai€S^4€e45-equal4€>-QP-^yBatef4h^  The  nriinimum  bid  for 

the  Property  shall  be  Four  Million  Eightf-ouf  Hundred  Fifty  Thousand  Dollars  ($4,85400,000), 
which  represents  ninety  percent  (90%)  of  the  independently  appraised  fair  market  value  of 
Five  Million  Three  Hundred  Eighty-Six  Thousand  Five  Hundred  Dollars  ($5,386.50Q)vakie-^^ 
bee!^-d«tefmine4-by-af>4f^e^eB4ef»^apprais^  Subsequent  to  the  public  auction  sale,  the 
Director  of  Property  shall  deposit  the  proceeds  from  such  sale  in  a  separate  fund  for  the  water 
utility  of  the  Public  Utilities  Commission  and  report  the  results  of  the  public  auction  sale  to  the 
Clerk  of  the  Board  of  Supervisors. 

Section  6.  T4=ie  dee44T^n-sfefT4f^4he-43^i^perty-te44ie  su^ 
t^e-by4l4i^ng- G  wf eMy  4e€a^ed-0ft4^e-Pf  operty4ias-a-^^ 
de&igf^0n-and-a-GategoFy-{V-fat}fHa-4in€ter-Art4d 

successful  bidder  must  agree  to  convey  a  conservation  easement  to  the  San  Francisco 
Architectural  Heritage,  which  easement  shall  be  recorded  immediately  after  the  recordation  of 
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the  deed  transferring  title  to  such  bidder.  The  conservation  easement  shall  obligate  the 
successful  bidder,  and  its  successors  and  assigns,  to  retain  and  preserve  the  architectural 
features  of  the  Property  described  in  the  easenient,  all  pursuant  to  the  terms  of  such 
easement.  A  copy  of  the  easement  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.    061272  and  is  incorporated  herein  by  reference. 


Section  7.  The  Mayor,  Clerk  of  the  Board,  Controller,  and  Director  of  Property  are 
hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may 
deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  ordinance. 


RECOMMENDED: 


Director  of  Property 


p¥ral  Manager 
B<fblic  Utilities  Commission 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HER^ERA,  City  Attorney 
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FILE  NO, 


061128 


ORDINANCE  NO. 


[Updating  speed  limit  provisions  on  King  Street  and  The  Embarcadero.] 

Ordinance  amending  Section  175.20  of  the  Traffic  Code,  governing  the  speed  limit  on 
a  portion  of  The  Embarcadero,  to  reflect  that  The  Embarcadero  terminates  at  King 
Street,  and  amending  Section  176.39  of  the  Traffic  Code  to  extend  the  speed  limit 
change  on  King  Street  from  5th  Street  to  The  Embarcadero. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending 

Section  175.20,  to  read  as  follows: 

SEC.  175.20 

A  prima  facie  speed  limit  of  30  miles  per  hour  is  hereby  established  on  The 
Embarcadero  between  gem-  Kin's,  Street  and  Broadway. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amend  ng 
Section  176.39,  to  read  as  follows; 

SEC.  176.39. 

A  prima  facie  speed  limit  of  35  miles  per  hour  is  hereby  established  on  King  Street. 

between  3rd  and  5th  Stroots  5th  Street  and  The  Embarcadero. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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176.39  of  the  Traffic  Code  to  extend  the  speed  limit  change  on  King  Street  from  5th  Street  to  The 
Embarcadero. 


September  26,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO. 


061032 


ORDINANCE  NO 


[Mission  Bay  North  Commons  at  Park  P17  Improvements] 

Ordinance  designating  a  portion  of  State  Trust  Parcel  adjacent  to  Park  P17  for  public 
right-of-way  purposes;  approving  a  map  showing  such  areas  and  declaring  such  areas 
to  be  open  public  right-of-way;  naming  the  new  right-of-way  Terry  A.  Francois 
Boulevard;  designating  street  grades,  sidewalk  widths,  and  street  parking  restrictions; 
accepting  the  irrevocable  offer  for  the  acquisition  facilities;  designating  said  facilities 
to  public  use  and  accepting  for  maintenance  and  liability  purposes,  subject  to  specified 
limitations;  adopting  environmental  findings  and  findings  that  such  actions  are 
consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  of  City  Planning 
Code  section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan;  accepting 
Department  of  Public  Works  Order  No.  176,148  and  authorizing  official  acts  in 
connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shail  have  the  terms  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1998,  a  copy  of  which  is  in  Clerk  of  the 
Board  of  Supervisors  File  No.     9814A1  . 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  June  16,  2006. 
determined  that  the  street  opening  of  Terry  A.  Francois  Boulevard  adjacent  to  Park  P17. 


Note: 


Additions  are  sln^h-underlme  italics  Times  Xew  Roman; 
deletions  are  slrikclhwu^J}  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double_underlined. 
Board  amendment  deletions  are  stftkethrough  normal. 
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constructed  pursuant  to  Permit  No.  02IE-280  (the  "Permit")  for  certain  street  improvements  for 
the  "Mission  Bay  Project,  San  Francisco,  CA.,  North  Commons  Street  at  Parks  P16/17  - 
Phase  1"  (the  "Project")  and  other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay 
South  Redevelopment  Plan  ("Plan")  and  Plan  Documents  described  therein  and  recommends 
Board  of  Supervisors  approval.  A  copy  of  the  Redevelopment  Agency  letter  is  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No.     O61032  and  is  incorporated  by  reference 

as  though  fully  set  forth  herein. 

(c)  The  San  Francisco  Redevelopment  Agency  on  June  28,  2006  signed  and 
accepted  the  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of  the 

Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  O61032  

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  June  29,  2006,  determined  that 
the  street  opening  of  Terry  A.  Francois  Boulevard  adjacent  to  Park  PI  7  and  other  actions 
herein  set  forth  are  in  conformance  with  the  General  Plan  consistency  findings  and  the  eight 
priority  policies  of  Planning  Code  Section  101.1  of  Case  No.  96.771  R,  and  that  the 
contemplated  actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant 
the  California  Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code 
Sections  21000  et  seq.).  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.     061032  and  Is  incorporated  by  reference  as 

though  fully  set  forth  herein. 

(e)  In  DPW  Order  No.  176,148.  dated  June  21 ,  2006,  including  the  attached  A-17 
Map  No.  138,  dated  April  24,  2006  and  entitled  "Map  Showing  the  Opening  of  the  Right  of 
Way  Terry  A.  Francois  Boulevard  at  Park  PI 7",  the  Q-20  Drawing  No.  638,  dated  April  24, 
2006  and  entitled  "  Proposed  Official  Grades  on  Terry  A.  Francois  Boulevard  at  Park  PI  7,  and 
the  Q-20  Drawing  No.  638,  dated  April  24,  2006  and  entitled  "Proposed  Official  Sidewalk 
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Widths  on  Terry  A.  Francois  Boulevard  at  Park  PI  7",  the  Director  of  the  Department  of  Public 
Works  certified  that  the  Terry  A.  Francois  Boulevard  at  Park  P17  street  segment,  (a)  is 
currently  a  State  Trust  Parcel  subject  to  Port  jurisdiction,  (b)  has  been  inspected  and  was 
certified  as  complete  on  May  9,  2005  and  that  the  Project  has  been  constructed  in  accordance 
with  the  Project  Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and 
Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  governing  this  Project,  and  that 
such  improvements  are  ready  for  their  intended  use,  (c)  is  recommended  for  formal 
acceptance  of  acquisition  facilities,  designation  of  street  grades,  sidewalk  widths,  and 
acceptance  for  maintenance  and  liability  purposes.  A  copy  of  the  DPW  Order  is  on  fiie  with 

the  Clerk  of  the  Board  of  Supen/isors  in  File  No.     U61032  and  is  incorporated  by 

reference  as  though  fully  set  forth  herein. 
Section  2.  Adoption  of  Findings. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  street  opening  of  Terry  A.  Francois 
Boulevard  adjacent  to  Park  P17,  acceptance  of  Terry  A.  Francois  Boulevard  adjacent  to  Park 
P17  improvements  and  other  actions  specified  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  regard  to  the  street  opening  of  Terry  A.  Francois 
Boulevard  adjacent  to  Park  P17,  acceptance  of  Terry  A.  Francois  Boulevard  improvements 
adjacent  to  Park  P17  and  other  actions  specified  herein. 

(c)    The  Board  of  Supen/isors  has  revievyed  and  approves  the  City  Engineer  s 
certification  and  Director  of  the  Department  of  Public  Works  recommendation  concerning  the 
acceptance  of  the  FOCIL  irrevocable  offer  of  improvements,  dated  April  20,  2006  of  the  Terry 
A.  Francois  Boulevard  Improvements  adjacent  to  Park  P17,  maintenance  and  liability 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


Page  3 
07/D6A36 


responsibilities  for  said  facilities  and  right-of-way,  designation  of  the  street  grades,  sidewalk 
width,  and  street  parking  restrictions. 

Section  3.  Designation  of  Right-of-Way  Name,  Acceptance  of  New  Acquisition 
Facilities,  and  Assumption  of  Maintenance  Responsibilities. 

(a)  The  Board  of  Supervisors  approves  the  A  -17  Map,  designates  that  portion  of 
the  State  Trust  Parcel,  shown  hatched  on  said  A  -17  Map,  to  be  an  open  public  right-of-way 
dedicated  to  public  use,  designates  the  street  name  as  "Terry  A.  Francois  Boulevard"  and 
hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street  Right-of-Way 
Maps  in  accordance  with  this  Ordinance. 

(b)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Acquisition  Agreement  dated  June 

1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
and  Catellus  Development  Corporation,  and  the  Department  of  Public  Works  Order  No. 
176,148,  dated  June  21,  2006,  the  Board  of  Supervisors  hereby  accepts  on  behalf  of  the  Port 
of  San  Francisco  the  FOCIL  irrevocable  Offer,  dated  April  20,  2006  and  designates  all  such 
facilities  to  public  use  and  maintenance  purposes,  subject  to  the  conditions  listed  in 
Subsections  (c)  and(d),  but  excluding  therefrom  those  portions  of  the  improvements  which  are 
identified  on  the  as-built  drawings  delivered  to  and  on  file  with  the  City  as  "SBC  (also  known 
as  Pacific  Bell)"  facilities  and  "Pacific  Gas  &  Electric  (also  know  as  PG&E)  gas  facilities. 

(c)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (b)  are  for  the 
Terry  A.  Francois  Boulevard  at  Park  P17  Project  Improvements  only  and  are  subject  to  the 
FOCIL's  warranty  obligations  under  the  North  Commons  Street  at  Parks  PI  6/17  -  Phase  I 
Project  Permit. 

(d)  The  Terry  A.  Francois  Boulevard  at  Park  PI 7  Improvements  accepted  by  the 
Board  pursuant  to  Subsection  (b)  are  subject  to  the  following:  (1)  the  portion  of  street  being 
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accepted  is  the  constructed  street  from  back  of  curb  to  back  of  curb,  unless  specified 
otherwise,  (2)  encroachments  that  are  permitted,  not  permitted,  or  both  are  excluded  from 
acceptance,  and  (3)  the  acceptance  of  the  streets  does  not  obviate,  amend,  alter,  or  in  any 
other  way  affect  existing  maintenance  agreements  between  the  City  or  Port  and  parties  to 
such  maintenance. 

(e)  Authority  to  accept  the  permanent  Street  Lighting  components,  which  have  not 
been  installed,  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the 
Board  of  Supervisors  to  accept  said  components  in  the  future  in  accordance  with  the  Mission 
Bay  South  Acquisition  Agreement. 

(f)  The  Board  of  Supervisors  hereby  acknowledges  FOCIL's  Conditional 
Assignment  of  all  v^/arranties  and  guaranties  related  to  the  construction  of  the  above  listed 
Improvements. 

(g)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
this  street  segment  to  its  Official  Book  of  City  Maintained  Streets. 

Section  4.  Acceptance  of  Street  Grades. 

Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq,,  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1 .51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  that  portion  of  Terry  A.  Francois  Boulevard  at 
Park  P17,  as  set  forth  in  the  Department  of  Public  Works  Order  No.  176,148,  Q-20  Drav/ing 
No.  638  and  hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street 
Grade  Maps  in  accordance  with  this  Ordinance. 

Section  5.  Designation  of  Sidewalk  Width. 

(a)      In  accordance  with  the  recommendation  in  Department  of  Public  Works  Order 
No.  176,148,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  Regulating  the  Width  of 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


Page  5 
07/06/06 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Sidewalks",  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  15  .  The  width  of  sidewalk  on  the  east  side  of  Terry  A.  Francois  Boulevard 

adjacent  to  Park  P21  from  the  conform  line,  south  to  South  Commons  shall  be  a  varying  width  of 
sidewalk  from  S.  2  5 -foot  wide  to  11.00-foot  wide  as  shown  on  Department  of  Public  Works  O-20 
Drawing:  No.  6 39. 

(b)  The  sidewalk  width  designated  by  the  Board  pursuant  to  Subsection  (a)  for  Terry 
A.  Francois  Boulevard  at  Park  PI 7,  does  not  obviate,  amend,  alter,  or  in  any  other  way  affect 
the  maintenance  obligations  of  the  adjacent  property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
this  sidewalk  segment  to  its  Official  Street  Grade  Maps  in  accordance  with  this  Ordinance. 

Section  6.  Designation  of  Street  Parking  Restrictions. 

(a)  Pursuant  to  the  Department  of  Public  Works  Order  No.  176,148,  the  Board  of 
Supervisors  hereby  designates  both  the  east  and  west  sides  of  Terry  A.  Francois  Boulevard 
as  "No  Parking  -  Any  Time"  restriction. 

Section  7.  The  Mayor,  Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public 
Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  that  they  or  the  City 
Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of 
this  Ordinance  including,  without  limitation,  the  recordation  of  this  Ordinance  and  the 
accompanying  A-17  Map,  including,  but  not  limited  to,  the  filing  of  the  Ordinance  and  A-17 
Map  in  the  Official  Records  of  the  City  and  County  of  San  Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

By:  1^>^^U<LJ^ 

FRED  V.  ABADl,  PH.D. 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


By: 

JOi^N  d.  MALAMUT 
Depbt/City  Attorney 


DESIGNATION  CERTIFIED  BY 
DEPARTMENT  OF  PUBLIC  WORKS 


By: 

Robert  P.  Beck 

Deputy  Director  of  Engineering.  DPW 
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hlLE  NO.  061033 


[Mission  Bay  -  Parks  NP1  &  NP2  Improvements] 

Ordinance  designating  a  portion  of  State  Trust  Parcel  1  lying  next  to  Channel  for  public 
open  space  and  park  purposes;  naming  the  new  park  "Mission  Creek  Park";  accepting 
the  irrevocable  offer  for  the  acquisition  facilities;  designating  said  facilities  to  public 
open  space  and  park  purposes  and  accepting  for  maintenance  responsibilities  and 
liability  purposes;  adopting  findings  that  such  actions  are  consistent  with  the  City's 
General  Plan,  priority  policy  findings  of  City  Planning  Code  section  101.1,  and  the 
Mission  Bay  North  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order 
No.  176,149  and  authorizing  official  acts  in  connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascribed  to 
them  pursuant  to  the  Mission  Bay  North  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1998,  a  copy  of  which  is  in  Clerl<  of  the 
Board  of  Supervisors  File  No.  981441. 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  June  16,  2006. 
determined  that  the  acceptance  of  the  Parks  NP1  &  NP2  Improvements,  constructed  pursuant 
to  Permit  No.  03IE-580,  dated  August  4,  2003  (the  "Project"),  and  other  actions  herein  set 
forth  are  consistent  with  the  Mission  Bay  North  Redevelopment  Plan  ("Plan")  and  Plan 
Documents  described  therein  and  recommends  Board  of  Supervisors  acceptance.  A  copy  of 
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the  Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.     061033  and  is  incorporated  by  reference  by  reference  as  though  fully  set  forth 

herein. 

(c)  The  Redevelopment  Agency  on  June  28,  2006,  signed  and  accepted  the 
FOClL's  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of  the  Assignment  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    061033  and  is 

incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  June  29,  2006,  determined  that 
the  acceptance  of  the  Parks  NP1  &  NP2  Improvements  and  other  actions  herein  set  forth  are 
in  conformance  with  the  General  Plan  consistency  findings  of  Case  No.  96.771  R,  the  eight 
priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated  actions  do  not  trigger 
the  need  for  subsequent  environmental  review  pursuant  the  California  Environmental  Quality 
Act  ("CEQA")  (California  Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the 
Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

061033        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)  In  DPW  Order  No.  176,149,  dated  June  21,  2006,  the  DPW  Director  certified 

that:  Parks  NP1  &  NP2,  (a)  are  currently  a  State  Trust  Parcel  subject  to  City  jurisdiction,  (b) 
has  been  inspected  and  was  certified  as  complete  on  September  8,  2005,  and  that  the  Project 
has  been  constructed  in  accordance  with  the  Project  Plans  and  Specifications  and  all  City 
codes,  regulations,  standards  and  Mission  Bay  North  Redevelopment  Plan  and  Plan 
Documents  governing  this  Project,  and  that  such  improvements  are  ready  for  their  intended 
use,  (c)  is  recommended  for  formal  acceptance  of  acquisition  facilities,  and  acceptance  for 
maintenance  and  liability  purposes.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.    061033  and  is  incorporated  by  reference  as  though 

fully  set  forth  herein. 
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Section  2.  Adoptions,  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the 
Redevelopment  Agency  in  connection  with  the  acceptance  of  the  Parks  NP1  &  NP2 
Improvements,  and  other  actions  specified  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  regard  to  the  acceptance  of  the  Parks  NP1  &  NP2 
Improvements  and  other  actions  specified  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  DPW  Director's  recommendation  concerning  the  acceptance  of  the  FOCIL- 
MB  ("FOCIL")  irrevocable  offer  of  improvements,  dated  April  20,  2006,  of  the  Park  NP1  &  NP2 
Improvements,  and  maintenance  and  liability  responsibilities  for  said  facilities  and  open 
space. 

Section  3.  Designation  of  Park  Name,  Acceptance  of  New  Acquisition  Facilities,  and 
Assumption  of  Maintenance  and  Liability  Responsibilities. 

(a)  The  Board  of  Supervisors  designates  that  portion  of  the  State  Trust  Parcel  1 ,  as 
shown  on  Exhibit  "A"  of  the  Offer  of  Improvements,  for  public  open  space  and  park  use  and 
designates  the  park  name  as  "Mission  Creek  Park". 

(b)  Pursuant  to  the  Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the 
Redevelopment  Agency  and  Catellus  Development  Corporation,  the  DPW  Order  No.  176,149, 
dated  June  21,  2006,  and  pursuant  to  California  Streets  and  Highways  Code  Section  1806 
and  San  Francisco  Administration  Code  Sectioni  .52  et  seq.  the  Board  of  Supervisors  hereby 
accepts  the  FOCIL's  irrevocable  Offer  of  the  Parks  NP1  &  NP2  Improvements  dated  April  20. 
2006,  and  designates  such  facilities  for  public  open  space  and  park  use.  maintenance  and 
liability  purposes,  subject  to  the  conditions  listed  in  subsection  (c)  and  (d)  but  excluding 
therefrom  1)  the  damaged  bench  at  Mercy  Housing,  2)  the  planters  adjacent  to  Mercy 
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Housing,  3)  the  promenade  pavers  at  the  Fourth  Street  Bridge  and  4)  with  interim  shoreline 
trails  around  Channel  Street. 

A  copy  of  said  Offer  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

061033 

(c)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (a)  are  for  the 
Parks  NP1  &  NP2  Improvements  only,  are  subject  to  FOCIL's  warranty  obligations  under  the 
Parks  NP1  &  NP2  Project  Permit  No.  03IE-580  and  are  subject  to  the  maintenance  obligations 
of  the  Redevelopment  Agency  subject  to  the  Agency  Ground  Lease  and  Redevelopment 
Agency  and  Port  as  set  forth  in  a  Memorandum  of  Agreement,  to  be  developed  between  the 
respective  agencies. 

(d)  The  Parks  NP1  &  NP2  Improvements  accepted  by  the  Board  pursuant  to 
Subsection  (a)  and  (b)  are  subject  to  the  following:  (1)  acceptance  is  for  the  Project 
infrastructure  only,  (2)  encroachments  that  are  permitted,  not  permitted,  or  both  are  excluded 
from  acceptance,  and  (3)  acceptance  is  subject  to  FOCIL's  warranty  obligations  under  the 
Project  Permit. 

(e)  The  Board  of  Supervisors  hereby  acknowledges  FOCIL's  Conditional 
Assignment  of  all  warranties  and  guaranties  related  to  the  construction  of  the  above  listed 
Improvements. 

(f)  Authority  to  accept  the  delayed  improvements  which  have  not  been  constructed 
is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the  Board  of 
Supervisors  to  accept  said  improvements  in  the  future  in  accordance  with  the  Mission  Bay 
North  Acquisition  Agreement. 

Section  5.  The  Mayor,  Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public 
Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  that  they  or  the  City 
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Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of 
this  Ordinance. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

FRED  V.  ABADI,  Ph.D. 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney  ,i  y 

/JOljiN  D.  MALAMl/t 
I  Deiouty  City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 

Robert  P.  Beck 

Deputy  Director  of  Engineering,  DPW 
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NO.  061069 


Planning  Code — Use  of  Public  Sidewalk  Space  by  Nonconforming  Uses.] 

Drdinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  186  and 

186.1  to  allow  certain  nonconforming  uses  to  occupy  public  sidewalk  space  with  tables 

and  chairs,  when  otherwise  permitted;  and  making  findings,  including  environmental 

findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 

101.1  and  the  General  Plan. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  slnkcthrough  italics  Times  iVc-v/  Roman. 
Board  amendment  additions  are  double  undgjijned. 
Board  amendment  deletions  are  stRkethfough  normai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A.  On    ^~y-^0^    at  a  duly  noticed  public  hearing,  the  Planning  Commission 
Resolution  No.  _  found  that  the  proposed  Planning  Code  amendments 

contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning 
Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that  the  Board 
of  Supervisors  adopt  the  proposed  Planning  Code  amendments.  A  copy  of  said  Resolution  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0  ^  \ DC?  ^  and  is 
incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  Planning  Code 
amendments  contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  sen/e  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
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Planning  Commission  Resolution  No.  ,  which  reasons  are  incorporated 

lerein  by  reference  as  though  fully  set  forth. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Drdinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  _  and  is  incorporated  herein  by  reference. 

Section  2.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  186,  to  read  as  follows: 

SEC.  186.  EXEMPTION  OF  LIMITED  COMMERCIAL  AND  INDUSTRIAL 
NONCONFORMING  USES. 

The  purpose  of  this  Section  is  to  provide  for  the  further  continuance  in  R  Districts  of 
nonconforming  uses  of  a  limited  commercial  and  industrial  character,  as  herein  described, 
which  are  beneficial  to,  or  can  be  accommodated  within,  the  residential  areas  in  which  they 
are  located.  It  is  hereby  found  and  declared  that,  despite  the  general  incompatibility  of 
nonconforming  uses  with  the  purposes  of  this  Code,  and  with  other  nearby  uses,  these  limited 
commercial  uses  may  be  tolerated  in  residential  areas,  and  tend  to  provide  convenience 
goods  and  services  on  a  retail  basis  to  meet  the  frequent  and  recurring  needs  of 
neighborhood  residents  within  a  short  distance  of  their  homes  or,  within  the  South  of  Market 
RED  Districts,  tend  to  provide  jobs  and  continuation  of  small  scale  service  and  light  industrial 
activities.  These  uses  tend  to  be  small  in  scale,  to  serve  primarily  a  walk-in  trade,  and  cause  a 
minimum  of  interference  with  nearby  streets  and  properties.  Accordingly,  this  Section 
recognizes  the  public  advantages  of  these  uses  and  establishes  conditions  for  their  continued 
operation. 
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(a)      The  following  nonconforming  uses  in  R  Districts  shall  be  exempt  fronn  the 
termination  provisions  of  Section  185,  provided  such  uses  comply  with  all  the  conditions 
specified  in  Subsection  (b)  below: 

(1)  Any  nonconforming  use  at  any  story  in  an  RH  or  RM  District  which  is  located 
more  than  Va  mile  from  the  nearest  Individual  Area  Neighborhood  Commercial  District  or 
Restricted  Use  Subdistrict  described  in  Article  7  of  this  Code,  and  which  complies  with  the  use 
limitations  specified  for  the  first  story  and  below  of  an  NC-1  District,  as  set  forth  in  Sections 
710.10  through  710.95  of  this  Code. 

(2)  Any  nonconforming  use  in  an  RH  or  RM  District  which  is  located  within  mile 
from  any  Individual  Area  Neighborhood  Commercial  District  or  restricted  use  subdistrict  and 
which  complies  with  the  most  restrictive  use  limitations  specified  for  the  first  story  and  below 
of: 

(A)  NC-1  District,  as  set  forth  in  Sections  710.10  through  710.95  of  this  Code;  and 

(B)  Any  Individual  Area  Neighborhood  Commercial  District  within  Vi  mile  of  the  use. 
as  set  forth  in  Sections  714.10  through  729.95  of  this  Code; 

(C)  Any  Restricted  Use  Subdistrict  within  %  mile  of  the  use,  as  set  forth  in  Sections 
781  through  781 .7  of  this  Code. 

(3)  In  the  RED  Districts,  any  nonconforming  use  which  is  a  personal  service  use 
falling  within  zoning  category  816.31;  home  and  business  service  use  falling  within  zoning 
categories  816.42  through  816.47;  live/work  unit  falling  within  zoning  category  816.55; 
wholesale  sales,  storage  or  light  manufacturing  uses  falling  within  zoning  categones  816.64 
through  816.67. 

(b)     The  limited  nonconforming  uses  described  above  shall  meet  the  following 
conditions: 
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(1 )  The  building  shall  be  maintained  in  a  sound  and  attractive  condition,  consistent 
vith  the  general  appearance  of  the  neighborhood; 

(2)  Any  signs  on  the  property  shall  be  made  to  comply  with  the  requirements  of 
^rticle  6  of  this  Code  applying  to  nonconforming  uses; 

(3)  The  hours  during  which  the  use  is  open  to  the  public  shall  be  limited  to  the 
Deriod  between  6:00  a.m.  and  10:00  p.m.; 

(4)  No  publicPublic  sidewalk  space  shaUmav  be  occupied  in  connection  with  the  use 
provided  that  it  is  only  occupied  with  tables  and  chairs  as  permitted  by  this  Municipal  Code', 

(5)  Truck  loading  shall  be  limited  in  such  a  way  as  to  avoid  undue  interference  with 
sidewalks,  or  with  crosswalks,  bus  stops,  hydrants  and  other  public  features; 

(6)  Noise,  odors  and  other  nuisance  factors  shall  be  adequately  controlled;  and 

(7)  All  other  applicable  provisions  of  this  Code  shall  be  complied  v^ith. 

(c)  Any  use  affected  by  this  Section  which  does  not  comply  with  all  of  the  conditions 
herein  specified  shall  be  subject  to  termination  in  accordance  with  Section  1 85  at  the 
expiration  of  the  period  specified  in  that  Section,  but  shall  be  qualified  for  consideration  as  a 
conditional  use  under  Section  185(e).  Any  such  use  which  is  in  compliance  with  such 
conditions  at  the  expiration  of  such  period  but  fails  to  comply  therewith  at  any  later  date  shall 
be  subject  to  termination  when  it  ceases  to  comply  with  any  of  such  conditions. 

(d)  The  provisions  for  nonconforming  uses  contained  in  Sections  1 80  through  183 
shall  continue  to  apply  to  all  uses  affected  by  this  Section  186,  except  that  the  cost  limit  for 
stnjctural  alterations  contained  in  Section  181(b)(4)  shall  not  be  applicable  thereto. 

Section  3.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  186.1,  to  read  as  follows: 
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SEC.  186.1.  EXEMPTION  OF  NONCONFORMING  USES  IN  NEIGHBORHOOD 
:OMMERCIAL  DISTRICTS. 

The  purpose  of  this  Section  is  to  provide  for  the  further  continuance  in  NO  Districts  of 
lonconforming  uses  created  by  adoption  of  Ordinance  No.  69-87.  as  herein  described,  and 
subsequent  ordinances  that  change  the  uses  allowed  in  NC  Districts,  which  are  beneficial  to, 
Dr  can  be  accomnr^odated  within  the  neighborhood  commercial  areas  in  which  they  are 
ocated. 

It  is  hereby  found  and  declared  that  certain  uses  which  traditionally  have  been 
permitted  to  locate  in  neighborhood  commercial  areas  can  be  beneficial  to  a  neighborhood 
commercial  area  in  small  or  limited  numbers,  but  vyhich  if  allov;ed  to  proliferate,  can  disrupt 
the  balanced  mix  of  neighborhood-serving  retail  stores  and  services.  It  is  further  found  and 
declared  that  in  order  to  prevent  undesirable  over  concentrations  of  such  uses,  the 
establishment  of  additional  such  uses  shall  be  prohibited  pursuant  to  controls  governing  uses 
in  NC  Districts.  At  the  same  time,  however,  it  is  desirable  to  provide  for  the  further 
continuance,  expansion,  enlargement,  alteration,  changes,  discontinuance,  and  relocation  of 
such  existing  uses,  which  are  nonconforming  as  a  result  of  zoning  controls  governing  uses  in 
NC  Districts. 

The  following  provisions  shall  govern  with  respect  to  nonconforming  uses  and  features 
located  in  Neighborhood  Commercial  Districts  to  the  extent  that  there  is  a  conflict  behveen  the 
provisions  of  this  Section  and  other  Sections  contained  in  this  Article  1 .7. 

(a)      Expansion.  A  nonconforming  use  may  expand.-  (li  in  floor  area  as  provided  in 
Subsection  (b)  below,  but  may  not  expand  beyond  the  lot  which  it  occupies,  nor  may  the 
boundaries  of  such  lot  be  expanded  for  purposes  of  expanding  the  use;  nor  may  the  use 
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expand  upward  above  the  story  or  stories  which  it  lawfully  occupies,  except  as  provided  in 
Section  186.2  below. 

(b)  Enlargements  or  Alteration. 

(1)  A  nonconforming  use  may  not  be  significantly  altered,  enlarged  or  intensified, 
3xcept  upon  approval  of  a  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of 
his  Code,  provided  that  the  use  not  have  or  result  in  a  greater  height,  bulk  or  floor  area  ratio, 
ess  required  rear  yard  or  open  space,  or  less  required  off-street  parking  space  or  loading 
space  than  permissible  under  the  limitations  set  forth  in  this  Code  for  the  district  or  districts  in 
A/hich  such  use  is  located. 

(2)  A  noncon  forming  use  may  expand  to  include  public  sidewalk  space  provided  that  such 
space  is  only  occupied  with  tables  and  chairs  as  permitted  by  this  Municipal  Code. 

(3)  No  existing  use  or  structure  which  fails  to  meet  the  requirements  of  this  Code  in 
any  manner  as  described  above  in  this  Subsection  (b)  shall  be  constructed,  reconstnjcted, 
enlarged,  altered  or  relocated  so  as  to  increase  the  discrepancy,  or  to  create  a  new 
discrepancy,  at  any  level  of  the  stmcture,  between  existing  conditions  on  the  lot  and  the 
required  standards  for  new  construction  set  forth  in  this  Code. 

(c)  Changes  in  Use.  A  nonconforming  use  may  be  changed  to  another  use  or 
feature  as  described  below. 

(1 )  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Article  7  of  this  Code  as 
a  principal  use  for  the  district  in  which  the  property  is  located,  and  the  new  use  may  thereafter 
be  continued  as  a  permitted  principal  use. 

(2)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Article  7  of  this  Code  as 
a  conditional  use  for  the  district  in  which  the  use  is  located,  subject  to  the  provisions  of  Article 
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of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a  permitted  conditional  use. 
ubject  to  the  provisions  of  Section  1 78  of  this  Code. 

(3)  A  nonconforming  use  may  be  changed  to  a  use  which  is  not  permitted  ,n  that 
ieighborhood  Commercial  District  as  described  below,  only  upon  approval  of  a  conditional 
se  application,  pursuant  to  the  provisions  of  Article  3  of  this  Code: 

(A)  Any  use  deschbed  in  zoning  categories  .41 ,  .42,  .43  or  .44,  as  defined  in 
;ections  790.22,  790.92,  790.90  and  790.91 ,  respectively,  may  change  to  another  use 
escribed  in  zoning  categories  .41 ,  .42,  or  .44,  even  though  such  other  use  is  not  permitted  in 
lat  Neighborhood  Commercial  District,  unless  such  other  use  is  located  in  an  Alcohol 
Restricted  Use  Subdistrict  and  is  prohibited  by  the  provisions  governing  that  Alcohol 
Restricted  Use  Subdistrict. 

(B)  Any  use  described  in  zoning  categories  ,51 ,  .52  or  .53,  as  defined  in  Sections 
'90.1 14,  790.1 16  and  790.108  respectively,  may  change  to  another  use  descnbed  in  zoning 
categories  .51,  .52  or  .53,  even  though  such  other  use  is  not  permitted  in  that  Neighborhood 
Commercial  District. 

(C)  Any  use  described  in  zoning  categories  .57,  .58  or  .59,  as  defined  in  Sections 
^90.14,  790.17  and  790.15  respectively,  may  be  demolished  and  reconstructed  as  the  same 
jse  or  may  change  to  another  use  described  in  zoning  categories  .57.  .58  or  .59.  even  though 
juch  other  use  is  not  permitted  in  that  Neighborhood  Commercial  District. 

The  new  use  shall  still  be  classified  as  a  nonconforming  use. 

The  changes  in  use  descnbed  in  this  Paragraph  3  shall  include  remodeling  activities 
nvolving  the  demolition  and  replacement  of  structures  which  result  in  a  change  of  use. 

(4)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that  exceeds  the 
jse  size  provisions  of  Section  121.2(a)  or  121 .2(b)  may  be  changed  to  a  new  use  only  upon 
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he  approval  of  a  new  conditional  use  application.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(5)      In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  in  this  district 
hat  exceeds  the  maximum  use  size  limit  of  Section  121 .2(b),  may  be  not  changed  to  a  new 
jse.  The  only  method  for  changing  a  nonconforming  use  identified  in  this  Subsection  is  to 
•educe  the  nonconforming  use: 

(A)  to  a  conforming  use  size  or 

(B)  to  a  size  specified  in  Subsection  121 .2(a)  pursuant  to  conditional  use 
authorization. 

Notwithstanding  the  above,  any  use  in  this  District  that  exceeds  the  maximum  use  size 
limit  of  Section  121.2(b)  and  is  categorized  in  the  Other  Retail  Sales  and  Services  zoning 
classification,  as  defined  in  Section  790.102,  may  change  to  another  use  category 
enumerated  in  Section  790.102  as  long  as  the  use  size  is  not  increased  and  the  Commission 
approves  a  conditional  use  application  for  such  change.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(d)  Discontinuance.  A  nonconforming  use  which  is  discontinued  for  a  period  of 
three  years,  or  otherwise  abandoned  or  changed  to  another  use  which  is  listed  in  Article  7  of 
this  Code  as  a  principal  or  conditional  use  for  the  district  in  which  the  use  is  located  shall  not 
be  reestablished.  For  purposes  of  this  Subsection,  the  period  of  nonuse  for  a  nonconforming 
use  to  be  deemed  discontinued  in  the  North  Beach  and  Castro  Street  Neighborhood 
Commercial  Districts  shall  be  eighteen  (18)  months. 

(e)  Relocation.  A  nonconforming  use  in  a  Neighborhood  Commercial  District  may 
be  reestablished  at  another  location  within  that  Neighborhood  Commercial  District  only  upon 
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approval  of  a  new  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  th'S 
Code,  provided  that  the  following  conditions  are  met: 

(1 )  The  original  premises  shall  not  be  occupied  by  an  establishment  of  the  same 
type  of  use  as  the  relocating  use  unless  by  another  establishment  that  is  relocating  from 
within  the  district;  and 

(2)  No  final  permits  to  operate  the  relocated  use  at  the  new  premises  are  granted 
prior  to  the  issuance  of  a  certificate  of  final  completion  of  any  work  to  the  original  premises 
which  is  required  as  conditions  attached  to  the  approval  of  the  conditional  use  application;  and 

(3)  Deed  restrictions  are  recorded  for  the  original  premises  in  the  Official  Records  cf 
the  City  and  County  of  San  Francisco,  which  restrictions  prohibit  for  the  duration  of  the  Code 
sections  prohibiting  the  use  for  the  district  in  which  the  use  is  located,  the  establishment  and 
operation  of  a  new  use  of  the  same  type  of  use  as  the  relocated  use,  unless  such  new  use  is 
relocating  from  within  the  district. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  annending  Sections  186  and  186.1  to  allow 
certain  nonconforming  uses  to  occupy  public  sidewalk  space  witli  tables  and  chairs,  when  otherwise 
permitted;  and  making  findings,  including  environmental  findings  and  findings  of  consistency  with  the 
priority  policies  of  Planning  Code  Section  101 .1  and  the  General  Plan. 
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